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THE CRISIS. 



The Constitution of the United States of America is an 
interesting docnment in many respects, and affords ample 
matter for specnTation to reflecting men who love to occupy 
themselves with Politics. But now, when the use of its 
name is in the mouth of every man that speaks, and in the 
pen of every man that writes, — when it is applied indiffer- 
ently, and made to serve contradictory purposes — to protect 
and justify both parties in the unhappy quarrel which dis- 
tracts the country, and shalies her government from its very 
foundations,— one is tempted to re-read that Instrument, and 
give utterance to one's own thoughts upon it, — even one 
who does not wish to meddle in Politics. Nor is there any 
wonder if he yields to the temptation ; as none there is, if, 
living in the midst of a plague, a man catches the eontar 
gion, or, rather, the contagion catches him. 

Only he labors in vain. Being no politician himself,— 
having no personal acquaintance, nothing at all to do in the 
political world, — what dhance has he of being attended to ? 
If he speaks, his voice is drowned in the general cry — ^"-The 
Constitution /" — a cry that fills the air, and sounds like to 
many waters. If he writes, there is no leisure to look at 
his writing, were it even good, and to the purpose ; which 
I cannot say mine is. But people have got no time for 
reading, except journals and novels: they leave unread 
papers digested by their own penmen, or even those of the 
adverse party; though duty and self-interest would urge 
them to it. 
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Two years ago all the Southern States, South Carolina 
excepted, were still represented in Congress at "Washington, 
and in a state of anxiety and suspense, waiting, before re- 
flolvii/g themselves what to do in that memorable juncture, 
that the incoming administration should plainly declare 
what course she intended to pursue in regard to the old, 
all-absorbing controversy, whose critical moment was now 
come ; and when by that declaration, which was solemnly 
made and repeated, they could no longer doubt what the 
North's intentions were, and that she was determined to 
carry them by all means into execution, the Louisiana rep- 
resentatives, in a joiDt letter addressed to their constituents 
on January 14, 1861, said : " The Urm for argument ia 
passed; that for action has arrived; " — which sentence, I re- 
gret to say, has been ever since acted upon hy both parties 
with unexampled energy and animosity, to the desolation 
of this country, and the utter ruin of the largest, most un- 
offending portion of its inhabitants. 

In December, 1859, Mr. Helper published a book en- 
titled "TAe Impending Crisis ;^^ as if he knew what should 
soon come to pass ! Perhaps he knew it not ; or the event 
maybe has something more in it, or something less, than 
he anticipated. But, far from giving him the credit of a 
prophet, I regard those his words, not as a prediction of 
what now occurs, but as a preparation to it, — a means, a 
help to bring it about. 

Prophet I would rather call somebody else, and espe- 
cially Mr, Buchanan, who, twenty-seven years ago, said in 
the Senate, " that the Union would he dissolved at thi mo- 
ment an effort would le seriously made hy the Free States 
in Conffvess to pass such laws," — namely, interfering with 
Slavery. It is true, that when some of the slaveholding 
States had actually dissolved the Union on that account, he 
denied them the right to secede, which might seem a con- 
tradiction; but perhaps, in 1836, he meant that, even in 
that case, the Union would have been dissolved without 
just cause ; or, in 1861, that those States have not waited 
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till the passing of each laws as he contemplated. He spoke, 
however, only of an effort to pass them, 

I write now "TAs Crisis." By and by — and I hope 
soon — somebody else will write '■'■The Past Crisis j" and 
thus I connect the present with the past and the future. 

By the beginning of the last century, under the reign 
of Queen Anne, when the struggle between Whig and Tory 
was most fiercely raging in England, Kiehard Steele, esquire, 
wrote a pamphlet styled also "TAe Crisis; " and Dr. Swift 
wrote another to make fun of it, I apprehend nothing of 
this. As I am not Steel, but only Iron, so it is not a Swift 
that might answer me, but only a Slow. 

To secede from the Union, the elaveholding States in- 
voked the Constitution. To prevent tlicm from seceding, 
or compel thefti to re-enter the Union, the Free States in- 
voke the Constitution. 

Is it possible this Instrament contains the Yes and the 
N'o for the same thing ? and such a thing ! If it does, I hes- 
itate not to affirm, the Constitution of the United States of 
America is good for nothing but mischief, and that would 
make it bad enough. If it does not — and surely it does not 
— then the fault or mistake must be found in its interpreters 
on the one or the other side. !Now, which of the two ia 
wrong? It is not possible they should be both right; al- 
though they might be both wrong. In many a contest, and 
especially in war, the two parties do fight unjustly, though 
not from the same causes. In the present instance, how- 
ever, the wrong may indeed be common to both sides in 
regard to some contingencies, or incidental branches of the 
controversy ; but with regard to its substance and the main 
thing, I believe one of them to be right — the other wrong, 
of course. 

Let us state the terms of the case as they were in March, 
1861, when several of the Southern States had already se- 
ceded ; when the contending parties not yet had come to 
blows, but stood face to face with drawn swords in their 
hands, waiting only for the fatal sign to thrust them into 
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each other's body. The fatal sign we feared, has been 
given indeed, and not once only, but numerous, almost 
numberless times, and never in vain. For the present pur- 
pose, however, we must forget, if possible, all that has hap- 
pened since that time, and thihk, not of, the consequences, 
sad though they are, but of the principle whence they pro- 
ceeded. We must begin with the beginning, if we wish to 
institute a reasonable inquiry into the matter, and judge of 
it with the conviction that our judgment rests upon solid 
ground. 

The North wants to abolish Slavery ; the South wants 
to keep it. Yet this is not the immediate cause of the 
present quarrel. 

By words and facte, accompanied with circumstances of 
the most aggravating character, the North has for a long 
time constantly irritated the South to the very last extremi- 
ty, and finally has brought her to that point which is past 
endurance. If the expression were proper, one might say 
she has driven her to madness. But in her career against 
the South she seemed to pause, and even move some steps 
backwards. 

Confining her opposition within some bounds, she pro- 
fessed not to seek the abolition of Slavery any longer, but 
only to prevent its extension. She allowed it to remain as 
it was, where it was, in the old States, but contended it 
must go no farther : namely, it must not be introduced in 
the territories belongiog to the Confederation which are as 
yet uninhabited, but whose several portions might, and 
probably would, have settlers, be formed into distinct com- 
munities, and in time be duly admitted as States into the 
Union. To these States in embryo, or expectation, she does 
now restrict her exclusion of Slavery, and says she has the 
right to exclude it thence by the Constitution. 

True it is the Emancipation lately proclaimed by the 
President, although it is conditional and under certain limi- 
tations, might give one reason to suspect that, by moving 
some steps backwards, the North meant only to get a start 
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to spring ahead on a sudden, and reach at a greater distance 

forwards. Biit, first, that measure ia perhaps disapproved 
by the bulk of the Eepublican party herself; in which case 
it would not represent her intentions ; for it may have been 
forced, so to speak, npon the President by some few in that 
party, who are far from having the concurrence of the rest. 

I may even suppose he has issued that proclamation in 
order to content those few, and thus get rid of their impor- 
tunities; well knowing, however, in his own good sense, 
that it would have no effect, as is fairly presumed it will 
have none. Things of that sort are occasionally done by 
governments. Though announced with the greatest solem- 
nity, and having all appearance of earnest, they are from 
the beginning intended to remain a dead letter neverthe- 
less. 

Neither is it impossible that measure has been suggested, 
as it were, by despair. Seeing that, after eighteen months' 
hard fighting, with such an immense loss of hfe and money, 
affairs presented no better — perhaps a worse — aspect than 
they did before, the President may have proclaimed that 
conditional emancipation as an extreme remedy, hoping by 
this means the Southern States might possibly come to 
some terms. 

I presume not to inquire into the merit, legality, or 
policy of such a measure. This emancipation, however, 
may be looked upon as a sort of confiscation, although the 
value of the confiscated property should not, as in ordinary 
cases, go into the government's coffers ; which is owing to 
its destination as well as to the quality of the property 
affected. Had this been of a common kind, the President 
saw the confiscation would have been proclaimed to no 
purpose. The Southern States would have given our gov- 
ernment the same answer which Proxenes, one of the gen- 
erals in the army of the ten thousand Greeks, gave to Pha- 
lynus, when, after the battle of Cunaxa, in wliich Cyrus the 
Younger was slain, he brought them from King Artaxerxes 
the order to deliver up their arms : " Come and take tkem.^^ 
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As the afifected property, however, is of an extraordinary 
kind, — one that has understanding, and will, and legs, and 
therefore is able to run away by itself, if it chooses, or even 
tnm against its owner, — the President may have imagined 
that the people of the Southern States, rather tlian run the 
risk of such a loss, or worse, would prefer to desist from 
fighting. But perhaps there is no risk to run, as that prop- 
erty may have better reasons quietly to remain where it is, 
than attempt to avail itself of the great privilege tendered 
by the proclamation. 

But laying these and other considerations, or conjectures 
aside, it appears that this emancipation, — it being of so 
recent a date, and a consequence of the war {for, otherwise, 
it should have been proclaimed soon after the secession had 
taken place), — cannot change the position which tlie Eepub- 
lican party occupied two years ago towards the South. 
And whether we regard her intentions, as expressed by 
other her representatives, or by Mr. Lincohi himself, every 
good rule obliges us to believe what they said in the be- 
ginning of 1861, and not what they may have said at the 
end of 1862, or any time afterwards. 

This emancipation measure is apparently one of the 
effects of the war ; the war is said to have been the effect 
of secession ; and secession has certainly been the effect of 
something else. This something must needs be found in 
the position held by the North towards the South at the 
time when the secession took place. And as that is the 
real cause which has produced all these effects, so it is that 
we must try to ascertain, without regarding either the con- 
sequences of the war or the war itself. 

During these twenty months last past, many and great 
battles have indeed been 'fought, with various success on 
either side ; although, whichever party wins upon the field, 
the country is equally the loser, — she mourns her dead. 
And this fighting, besides the long train of its other evils, 
has also furnished new occasions, or pretexts, for reciprocal 
attempts and injuries calculated to make the .already wide 
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estrangement of the parties still wider, and entangle mat- 
ters BO as to render any peaceable adjustment between them 
more difficult, if not wholly desperate. 

Yet neither tho fighting, nor the lamentable occurrences 
and incalculable losses of all sorts which it has occasioned, 
nor the mutually increased resentments consequent there- 
upon, have in the least altered the tenns of the ease. Most 
heavy, indeed, those evils are, and the largest portion of 
them is irreparable ; but the point in controversy, the direct 
cause of the contest, does still remain at present in just the 
same condition in which it was when the South seceded. 

Let, then, the contending parties willingly take, each on 
herself, that share of those evils which is commensurate to 
her own mistakes or faults; and, replacing themselves in the 
position they held towards one another in Mai-ch, 1861, 
view now the cause of their quarrel in that same light in 
which they should have viewed it then. 

This is what I shall endeavor to do in the following 
pages, wherein I regard the position of the parties as they 
respectively stood when Mr. Lincoln entered into office, and 
consider the cause of their dispute on principle, referring to 
the Constitution both the facts and the consequences that 
naturally flow from them. If in anything I am mistaken, 
which is very possible, I am also ready to acknowledge and 
confess my error as soon as it is shown to mo that it is an 
error. 

However, since the original point in question still re- 
mains unchanged, one should hope that, if in these pages 
there happens to be any useful thought or hint, it may even 
now be fitly submitted to the Public, aqd be, perhaps, as 
much available to-day as it might have been before the 
fighting began. 

Cannot the parties stop fighting for a while to look their 
own work in the face without shrinking, and then act ac- 
cording to what their own interest shall at that sight coun- 
sel them ? This seems both just and very possible for them 
to do, although it is rather hard, I confess, to look cool 



-cbyGoogIc 



10 

when one is hot. But the people ia not hot, I presume. 
And such a view of the matter is now become, I dare say, 
absolutely indispensable for the parties themselves, if they 
will but reflect on the past, the present, and the future ; — 
how little can they hope to gain, and how much are they 
sure to lose, in keeping the road they are treading upon. 

If they will make this efl'ort, with the serious purpose 
of putting an end to their contest m a manner consistent 
with justice and the Ofinstitution, there is hope yet of their 
agreeing m this unc thing at least, — ^namely, in terminating 
it without iims, either for reunion, or for definitive separa- 
tion. 

And some such agreement appears at present by the 
great complication of events, in and out, to be forced on 
them the more irresistibly, because it seems the only one 
means left for disappointing the long-cherished, now appar- 
ently well-grounded, hopes of the enemies of this' country. 

Bat, to return from this digression, if it is one, I have 
before stated that, at the time when the Soutliem States 
withdrew from the Confederacy, the North declared herself 
satisfied with Slavery's remaining where it existed in the 
old States, but proclaimed she would not allow it to be in- 
troduced in the common territories of the Union. 

And that this is the political faith which then the North 
openly professed concerning Slavery, Mr. Seward, who was, 
and perhaps is, considered to be her mouth, will bear me 
witness. I refer to his speech in the Senate on January 31, 
1861. For though some people of note in his own party 
would have given Slavery no quarter in any part of the 
Union, whether ojd or new, nevertheless I do regard that 
hia speech to represent and express the real intentions of 
the North. 

The more so, because not only he himself informs us 
that he has "followed this thing in good faith, with seal 
and energy" which shows that he is sure of what he says ; 
not only because, on the testimony of the adverse party her- 
self, — which is a great argument for ascertaining truth in 
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matters of fact, — he was acknowledged to be the head of 
the Eepubliean party, as appears from the remarks on his 
speech presently made by Mr. Mason at the time of its de- 
hvery, and from the above-mentioned letter of the Louis- 
iana representatives ; but also and chiefly because, if the 
North chose in this controversy to assume her position be- 
fore the South, — not according to Mr. Seward's views, 
which were honored by some with the appellations of lib- 
eral, moderate, conservative, — bnt according to the views 
of those extra-Republicans, ysho seem to have on tlieir ban- 
ner stamped the motto, '■'■Neck or Nothing," — she could 
gain nothing by the change. Visibly, her condition then 
would be, not better, but only worse than it is, as I take it. 

Now, that speech of Mr. Seward's regards this territory 
to he the disputed ground, and turns all upon it, as if, in 
order to see it free, he intended to guard and fence it 
around against the approaches and the intrasion of Slavery, 
For, after stating its extent to be " 1,630,000 square miles, 
an area equal to twenty-four times that of the State of New 
TbrJ," he reckons that " during these twelve years (from 
1850) Slavery has succeeded in jilanting in it only twenty- 
four African slaves, — one slave upon forty four thousand 
square miles of territory, — one slave f<yr every one of the 
hoentyfour States /" and concludes : " This, then, has ceased 
to be apractical question." 

By this, I see, he clearly defines the controversy ; but I 
confess I do not as clearly understand what he means by 
his conclusion. Are these twenty-four black men planted 
by Slavery in the twenty-four States, each in each respec- 
tively, to be considered as landmarks or sjgUB of possession ? 
But then Slavery has occupied the whole territory alreadyj 
— each one black man representing the multitude of his fel- 
lows who are to come afterwards and fill the 44,000 square 
miles in which he is planted ; in the same manner as, by 
giving the key, is meant giving the possession of what is 
contained in the room whose door that key opens; as a 
Scotch farmer, by taking out of his pocket and showing to 
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you a handful of wheat, if you agree to the quality and 
price, sells to you all the wheat he has stored up in his 
granary and wishes to dispose of: it must be all like that 
sample. Which conclueion, limagine, is just the reverse 
of what Mr. Seward intends to insinuate. 

Much less do I understand what he means when, on the 
one hand, he avers that, '■'■uTider what is accepted iy the ad- 
ministration and the government as a judicial decree, upheld 
by it, a/ndput in execution iy it, every inch of that territory 
is slave territory f' tliat " every foot of it is slave territory 
asinuch asSouth Ca/r^inaf that "over a considerahle por- 
tion of it a Slame code, made hy a government creaied h/ ^ 
Conyress of the United States, is enforcedf and, on the 
other hand, he "confesses that he has no fears of /Slavery 



The sense of this word anywhere, I believe, goes not be- 
yond the territories, but is circumscribed by their limits ; 
but, even thus, it is scarcely possible to imagine what else 
may be necessary in order to regard a thing as immovably 
fixed, when there is for it a judicial decree, acknowledged 
just, upheld, executed by the government ; when its pro- 
visions are enforced also by a local government on the spot, 
created by the Congress of the Uuited States ! For, we 
have here the unanimous agreement of the three powers 
that may possibly belong to a government, — the Legislative, 
the Judicial, the Executive,— all concurring in the same 
thing, to the same end. If this is not what they call an 
accomplished fact, ever to be recognized as such both by 
the government and by all the citizens who belong to it, 
one should conclude that nothing is hero to be relied on as 
firm and durable, and that the government of the United 
States, even in its most public and solemn acta, is only 
playing a farce. 

Hence it appears that when Mr. Seward subjoins, "7 
speak of that decision, not as I accept it, lut as it is ac- 
cepted ajnd enforced hy the existing administration," these 
his words must be understood either to have no meaning, — 
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and then they go for nothing, — or to signify that he may 
accept the decree differently from what the government 
does; in other words, that lie, or any other citizen, may 
control the government, — which meaning, as it appears to 
me, would be far worse than no meaning at all. 

Not to mention that, could the judicial decree which he 
alludes to be accepted in difl'erent manners, as if ita words 
were ambiguous, and its provisions not positive, but uncer- 
tain, the mere possihiUty of contradictory interpretations 
would reflect no credit upon the tribunal that pronounced 
it, nor on the government of whose power it holds so large 
a portion, — as the responses of many an ancient oracle, 
whose expressions might be constrned into contrary senses, 
reflected no credit on the god or goddess that gave them ; 
but then the oracle knew not what it said, or meant to 
cheat the inquirer. 

To Hr, Seward's I may add the testimony of the Presi- 
dent himself, in his Inaugural Address, delivered on March 
i, 1861. And we may in this matter regard him to be not 
only the chief witness, but alone sufficient ; aa, besides other 
considerations, he speaks in his oflieial capacity of President 
of the United States, and at a time which is the most solemn. 
Tet I have not mentioned him before, having regard to 
dates. Tliere he Bays : ^^ Orte portion of owp country heUmes 
Sla/Bery is rights and ought to ie extended/ while the other 
helieves it is wrong, and ought not to he &etended. This is 
the only sulsfmdial dispute." 

As H. E. uses here tlie same language which is gener- 
ally made use of by those who speak on this subject, I 
would submit the observation that, in stating the terms of 
the controversy, no mention should be made of Slavery's 
being right or wrong, with respect either to its existence in 
the States, or to its introduction into the common territories 
of the Union. The only thing to be inquired into appears 
to be, " Whether the Constitution allows it in both places." 

To ascertain this is to ascertain also the right of the two 
portions of the country in their political relations with one 
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another concerning slavery in the territories. If the Oon- 
Btitution does not allow it, the ones cannot settle there with 
their slaves, although they helieve that Slavery is right. 
If the Constitution allows it, the others cannot prevent the 
former from using their right, although they believe that 
Slavery is wrong. Indeed, either party's belief of right or 
■wrong, respectively, cannot have in this matter so much as 
the weight of a feather to make the scales incline to one 
side or the other, 

I hope I may be permitted to remark further, that from 
the fact of the slaveholdei-s settling with their slaves in the 
common territory, Slavery cannot well be said to be eic- 
tmded. This tenn would seem appropriate, if a new coun- 
try were cont[uered, and its people, now free, reduced to 
Slavery ; or even if the condition of those who are slaves 
already were made harder and worse than it is at present. 
But the fact of cultivating with slaves a larger amount of 
acresi or of transplanting them from any State in the Union 
into any part of the territory belonging to the Union, their 
condition remaining the same in either place, does not 
seem to warrant the expression that Slavery is thereby eiB- 
tended. They would be Just as numerous, and as much 
slaves, when distributed into two places, a^ when kept to- 
gether in one. 

Certain it is, however, that the North did then consent 
Slavery to remain where it was, in the old States, and in- 
tended to exclude it only from the territory, or from the 
States that might he organized in it afterwards. 

If these terms could have been acceptable to the South, 
and met her fnll satisfaction, I have heard say that she 
would have objected to them nevertheless, as she lias no 
confidence in the promises of the North : nor is this to be 
wondered at. After so long, unrelenting opposition from 
the latter, embodied in numerous facts, too plain to be mis; 
taken, too significant to be unfelt or dissembled, the South 
can scarce bo expected to trust and beheve as they sound 
any professions of her old adversary, importing even a par- 
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tial renunciation to what she has constantly shown in times 
past to be her fixed determination. 

She might have not unreasonably supposed her words 
to be the language of an accommodating policy, dictated 
by present necessity. Seeing she was unable to accomplish 
her end, she showed herself ready to give up a part of her 
pretensions in order to secure what she could at present, 
with the view of returning to her ways, and attempting to 
carry out the rest as soon as any favorable opportunity of 
success offered, and she had in her own hands the power 
of realizing her purpose. 

Guarantees have been spoken of, by which tlie South 
might feel secure in the peaceful enjoyment of her rights 
for the future. I know not whether die does really wish 
for these guarantees, or would acquiesce in them, if given ; 
but I fear the North did then, as she now does, find herself 
in just tlie same position towards the South in which Sparta 
was towards Athens at the time when, a treaty having 
been agreed to between tliem, and nothing else being want- 
ing to conclude it but securities to be given by her for its 
observance, Iphicrates said to the Spartans : " The Atheni- 
ans are resolved not to accept from you a/ny other security^ 
hut your yielding vp those things info their hands hy which 
it might he manifest thai you could not hurt them even if 
you would." 

The South, however, is not satisfied with the terms pro- 
posed by the North, as above set down, although she had 
no cause of mistrust, but could fully rely upon their being 
strictly observed. She contends her citizens have as good 
a right to go into the territory and settle there with their 
property, including slaves, as may the citizens from any 
other State in the Union, — which property, and its free use, 
she afSrms the Federal government is bound to protect and 
guarantee to them in the same manner as it is bound to do 
in their original States respectively. And this right of her 
citizens she claims and asserts by the Constitution. 

This, and no other, is therefore the question, the imme- 
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diate cause of secession. Does the South pretend that the 
territory, or future State, where her citizens might settle, 
must become what is called an exclusively Slave State, with 
a Slave code, as if other citizens who have not nor intend 
to have, any slaves, should be forbid to enter t b de s 
to acquire and cultivate its soil with free labo o b any 
way annoyed and forced to depart? If she p t ds tl s 
"■m hoc non laudo," That same right which sle la ms for 
her citizens, does certainly belong to the e t z n of tl 
North, — namely, to settle in the territory, and there attend 
to their own business, employing such means as they deem 
best for themselves : but I do not believe she has any such 
pretensions. 

The point in controversy being thus defined, it remains 
to be seen whether the Constitution resolves it in favor of 
the North or of the South ; for there can be no doubt but 
that the question must be decided by the Constitution, and 
by nothing else. 

It is not strange, because it is common, but it is cer- 
tainly curious to hear politicians denounce Slavery as un- 
christian, and preach Abolitionism from a platform or in a 
newspaper ; and it is yet more curious, to say no worse, to 
hear preachers, that should te of the gospel, condemn Slav- 
ery and announce Abolitionism from the pulpit, and recom- 
mend the use of Sharp's rifles as the best, the only argu- 
ment able to convince the slaveholder ! Sharp's, rifles have 
been used, but the slaveholder is not convinced. He even 
seems to maintain his position more firmly than ever. Both 
those people, however, wander from their texts ; nay, they 
forget that the Government of these United States is " no 
religion" government. It was established, not on religious, 
but only on political principles; not for the purpose of hav- 
ing a Christian community, but to the end of securing to 
her members and citizens the enjoyment of their political 
rights, — namely, of independence and sovereign power in 
the States, — except what they delegated to the federal rep- 
resentation, — and of personal freedom, life, and property, in 
the individuals. 
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That these are the principles, the motiyes, the end of 
the Federal government, I need not prove; they being 
distinctly set down and embodied in the Declaration of 
Independence, in the Articles of Confederation, in the Con- 
etitution. They ape both its foundation and structure ; its 
essence as well as its form in all its features and details. 
And as they were the creating spirit which gave existence 
to these three documents, — witness their whole tenor, and 
every single word contained in them, — so must they be the 
animating spirit which pervades through the whole ma- 
chine, and every single part of the government which they 
brought into life, and inform all its actions and movements 
throughout its duration. 

Nowhere in those instruments is ^Religion mentioned, 
but to exclude her from having any part in the govern- 
ment, — thus showing how scrupulously its founders re- 
garded and maintained universal liberty concerning her. 
It is enough to recite the words prefixed to the Constitution 
to declare its reasons and object : " We, the people of the 
United States, in order to form a more perfect Union, esUA- 
Ush jtistice, insure domestic tranguiUiiy, provide for the 
common defence, promote the general welfare, and secure 
the hlessings of JMerty to ourselves and our poderity, do 
ordain and eslaUish this Constitution for the United States 
of America" To what confederation of heathen govern- 
ments eonld not this same preamble have been prefixed, — 
all its words having precisely the same meaning which we 
attach to them ? Suppose any of the States became now 
deranged in Religion, and turned Pagan ! Could this be a 
reason why she should no longer form part of the Union, 
and her members be accounted citizens of the United 
States? Certainly not, by the Articles of Confederation, 
nor by the Constitution. 

It were indeed to be wished that Slavery did not exist, 

not only among Christians, but anywhere in the world, as 

it were to be wished that war did not exist. For if we 

look back, and trace things to their beginnings,— whatever 

3 
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Aristotle or others might say about mantind'e being natu- 
rally so made that the ones are bom to command and be 
served, the others to obey and serve (for they have some- 
times exchanged places, whereas nature cannot be eon- 
trolled), — we see that Injury begat AVar, and War begat 
Slavery. Unjust desire of Gain came afterwards to help 
War, and Avarice has made perhaps more slaves than War 
itself. She regards it as matter of business, and, having rc- 
dneed it into a regular trade, overruns both seas and lands 
by her emissaries, whose mission it is to cateh or buy men 
as cheaply as possible, and sell them again at greater prices 
■wherever there is a demand for them. 

But, as to Christianity, is Slavery indeed unchristian? 
In other words, cannot one be a Christian who keeps slaves, 
while and because he keeps them ? For, this is the test of 
Christianity, to forbid a thing while it is doing, because of 
its doing, on its own account, — namely, because of its in- 
trinsic criminality; as lying, stealing, any other moral evil. 
If it became me to speak of Christianity to anybody, and 
more especially to those who profess to preach the gospel, 
I would have no hesitation to say that Slavery is not un- 
christian, because both he who is a slave, and he who keeps 
and actually uses him as such, may yet be Christians, and 
very good ones too. A Christian will not make a free man 
a slave, but he may have a slave where there are slaves. 

In 1850, a memorial was presented to the House of Rep- 
resentatives, where its reception was finally voted down, in 
which several inhabitants of Pennsylvania and Delaware 
pray '■'■for the immsdiate and peaceful dissolution of the 
Atnerican Vnion^^ because they " bcHeve that the Federal 
Constitution, in pledging the strength of the whole nation 
to support Slavery, violates the Divine law;" and in 1852, 
the delegates of the Free Democracy, assembled in national 
convention, while enumerating their principles and meas- 
ures, say "that Christianity demands the abolition of Sloy- 
veryf and yet, not only is there nothing in the Old Testa- 
ment nor in the New which condemns Slavery as criminal, 
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and forbids it, but one may wonder that these goapel 
preachera have not read, or hare forgot, what the Apostle 
says concerning it. Unless they intend to preach a gospel 
diifereiit from that which the Apostles preached, or think 
themselves more Christian than St, Paul was, they must 
confess that Slavery is not unchristian ; since this Apostle 
acknowledges it as actually existing among the FaithfuJ, 
but says not a word to forbid or abolish it. 

Far from this, he gives rules to both master and slave 
how. to perform their reciprocal duties, and well acquit 
themselves of those obligations which bind them towards 
each other. To the slave he prescribes good will, obedience, 
patience, fidelity to his master ; to the master he prescribes 
justice, kindness, forbearance, good treatment to his slave. 
If either of them acta contrary to his duty, the worse for 
him. The Apostle assures them both that of all their do- 
ings they shall give a strict account to a Judge who is their 
common Master, and with whom there is no respect of 
person. 

He does not say to the slaves, " Tour condition is un- 
natural and unjust; it is against Christianity; you should 
be free ; " nor does he say to the masters, " Ton must make 
your slaves freemen, if you wish to live according to the 
Christian law, and get saved." Tet this he should have 
said, and certainly he would have said it, if Slavery were 
not consistent with Christianity. 

St. Paul's words to both master and slave are in his 
letter to the Ephesians, chap. vi. 5-9. He repeats them to 
the ColoBsians, chap, iii, 22-25, and chap. iv. 1 ; and the 
same thing he enjoins his disciple Titus, Bishop of Crete, to 
teach the Christians under his charge. But, not to mention 
other passages of the like import in his writings wherever 
he touches on that subject, St. Peter also teaches the same 
doctrine to the Faithful in his letters. 

Nor can the Apostle be understood to speak, not of 
slaves properly so called, but only of servants in the general 
acceptation of the word, as if he alluded to the relations 
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whieli nmtually pass between the poor and the rich, the 
workman or clerk and his employer. No ; for theee also 
and generally for Christians of all conditions, he lays down 
rales how to behave ; as be does in a special manner for 
sons and fathers, for subjects and sovereigns, and for others ; 
bat in the passages mentioned above he speaks to slaves 
proper. They are clear and positive in the whole context, 
so that their meaning is unmistakable ; but all shadows of 
doubt, if there could be any, are dissipated by the words he 
addresses to servants in the above-cited eighth verse of his 
letter to the Ephesians, where he contrasts their condition 
with that of freemen. For, after exhorting them to serve 
to their master with a good will, as if they served, not to 
men, bnt to God himself, he concludes : " Knowing that 
whatever good thing any man shall do, the same shall he 
receive from the Lord, whether he be bond or free ;" sim 
servuSf svse liler. 

And we must remember that, at the time when the 
wrote, under the Roman empire, Slavery was 
I over the whole world. In Kome, many a citizen 
counted his slaves by tens of thousands. 

The advocates of Abolitionism appeal also to Humanity 
and Civilization, representing Slavery as inhuman, barbar 
ous, not becoming a civilized people. But if Christianity 
does not forbid Slavery, the necessary conclusion to be 
drawn from it is, that neither Humanity nor Civilization 
forbid it : unless it were maintained that Christianity is 
against Humanity and Civilization, or that Humanity and 
Civilization are against Cliristianity. They may be, indeed, 
against her, and in many a thing they are ; but then it is 
they that are in the wrong ; for, whenever they are against 
Christianity, they are against Keason also, — against them- 
selves. 

Not to mention that, if the master treats his slaves well, 
as he is bound to do by strict justice and his own interest, 
one sees no inhumanity in Slavery, but perhaps some ad- 
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vantages, wliicli it were desirable might be generally found 
in the condition of free working people. 

It is not impossible that upon both those heada these 
gentlemen have got up their cry, — not from any feeling or 
persuasion -which they might call their own, but in order to 
copy, or make themselves the echo of, England, whose boast 
it is : '■'■No slam shall tread on English, ground f hut he is a 
freeman who tmiches it."" And yet it is she who has planted 
Slavery here, as she has helped to plant, or increase and 
maintain it elsewhere. But even now some people would 
point to her the East Indians, whose condition, under her 
sway, seems to be no better than slavery: perhaps it is 
worse; since they labor in a great measure under its evils, 
but have not the poor consolation of its advantages : with 
the aggravating circunistanee that their present condition, 
— of which they themselves are the best judges, and it is to 
be wished they had assured the world of what they think 
of it by no such unlawful evidence as they have, — is her 
own work from the beginning. But the Clockmaker, — and 
it is an Englishman who speaks through him, — ^has some- 
thing to tell her about selling White Niggers at auction, 
tearing the wife from her husband, the children from their 
parents. 

Lest I should be suspected to be a friend to Slavery, I 
have hinted before, and do now declare, that I am not. I 
possess no slaves myself, nor would have any ; and if an 
estate to which slaves belong were by chance to fall upon 
me, they might aecount themselves freemen the moment I 
got possession of it. If one is allowed to express one's own 
tlioughts and sentiments upon this subject, I would feel 
mortified, and regard as a sort of degradation, even to com- 
mand and be served by people whom I could not socially 
look upon and treat as men, knowing that they are men, 
Perhaps many an Abolitionist does not go so far in his 
benevolence towards slaves, if it is true that he has their 
well-being at heart. These mine, however, are only per- 
sonal sentiments, which have nothing to do with the matter 
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in hand ; and some may possibly ascribe them to extrava- 
gancy of taste, on whicli the proverb says there can be no 
dispute. 

But, touchmg Humanity and Civilization with regard 
to Slavery, a wide field opens before one's eyes, wherein 
one might expatiate and inquire, Whether we are more 
humane and civilized than Greece was at the time of Peri- 
cles, than Eome at the time of Augustus? Useless to men- 
tion Egypt, even when she was the Seat of Learning ; or 
any of the Eastern empires up to the remotest antiquity, 
■whose records have reached us. For, in all these places 
and times, as anywhere else before and after, there was 
Slavery ; and in some of them, it must be regretted, in its 
most forbidding and shocking features. 

There is no doubt but that Christianity has rendered 
man more humane and civilized, by clearing his ideas of 
justice and purifying his fiiorals, — hence softening-his man- 
ners in all his relations with other men ; — which beneficial 
influence, spreading by insensible degrees from the individ- 
ual into the family, and thence into larger numbers in all 
classes of society, did reach at last and affect the govern- 
ing powers themselves, and has taken a great part in the 
very dictating their laws and moulding their institutions ; 
whence, returning back to the individual, and being thna 
cemented, as it were, kneaded, incorporated with what is 
the ordinary life of the people, it could not but work in 
their habits and manners a great change for the better. In 
this sense, certainly, we are, beyond comparison, more 
humane and civilized than the best of the ancients. But 
if Christianity itself, in its purity and entireness, does not 
forbid Slavery, as has been shown, much less can this be 
accounted as forbidden by civilization, so far as that part 
of Christianity may be concerned which has entered and 
improved it. 

It remains, therefore, that Slavery should be forbidden 
by Civilization left to itself, considered as the work of man, 
unconnected with, and a stranger to, those advantages 
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which it has derived from the Christian element. And, in 
tliia sense, one might aak again: Are we more civilized 
than the Greeks ? more than theKomans? more civihzed 
than those people would have been who should have com- 
posed the Perfect BepvUic of Plato, and the True SepviHic 
of Aristotle, could these have been brought into actual ex- 
istence among men? 

For, each of these philosophers framed his Eepnblic ac- 
cording to that Ideal of Government which he had in his 
own mind, — namely, such as he imagined would be the 
best of all, if it were planted on earth, made to work and 
kept agoing, — but sucli as cannot be hoped will ever be re- 
alized among men, they being what they are, — and he en- 
dowed it with all tlie perfections that might belong to a 
government for its duration, security, tranquillity, and hap- 
piness. Yet both of them would have had slaves in their 
Eepublies respectively. 

And it is to be noticed that Plato, if any of the Ancients, 
was a moat kind-hearted man ; insomuch that, a servant of 
bis having highly offended, and deserving punishment, he 
would not chastise him himself, lest he should have passed 
the measure, but bid a friend do it for him, saying, " be- 
cause I am much out of myself," valde comiiiotus- the very 
reason why some other masters would have chastised him 
with their own hands. 

It were perhaps not uninteresting, nor altogether imper- 
tinent to the subject in hand, to institute a comparison be- 
tween our civilization and that of the Ancients, either in 
regard to the respective political institutions and govern- 
ments, or even, leaving Science, Literature, and Art aside, 
in regard to refinement of manners in private or social in- 
tercourse, and, not to mention any things, in regard to deli- 
cacy of taste in all tliat relates to the enjoyment of materia 
life, botii in its necessities and in what goes by the name of 
pleasures and diversions. For it is chiefly, if not wholly, to 
this latter part people commonly apply the idea of Civiliza- 
tion, and measure this by that. Triie it is, however, that 
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the end of a city or eomnmnity, for those who associate in 
forming it, is, as Aristotle expresses it, not so much To live, 
t^ To live well, or enjoy life. 

But though such an inquiry might be not useless, yet 
still one should here abstain from entering into any detail, 
because it is unnecessary ; the more so, because, aa it is cer- 
tain that neither Christianity nor Civilization, as the world 
goes, do forbid Slavery, or command its abolition, so it is 
likewise certain that, even if they did, they could have no 
part, nor be so much as mentioned, for judging the present 
controversy. Its decision depends, not on the Code of Civ- 
ilization, if there is any, not on humanitarian speculations, 
not on the maxims of the gospel itself^ but solely on the 
Constitution of the TJnited States of America. 

And I have premised the foregoing observations, in 
order to free the subject of those embarrassments from 
foreign matters with which the contending parties seem to 
have overcharged it. They began with setting down the 
true terms of the question. Slavery, or iVb Slavery — To be, 
or Not to be ; but then gradually, I presume, unmtention- 
ally, and by the mere force or complication of events, it has 
been so altered afterwards as not to be now recognized for 
what it w^. "What by exchanging words in the heat of 
the dispute, which has been often renewed under different 
aspects, — what by multiplying incidents at different times, 
each carrying a distinct character, and thus adding a new 
feature and knot to the question, — it seems that the con- 
tending parties have raised such a thick mist between them, 
that they can see each other no longer. 

The worst of it is, they make its decision depend on 
those heterogeneous matters superadded to it, and yet keep 
on speaking so as though they had always m view its orig- 
inal terms, and relied on the Constitution for its adjustment, 
— whereas the Constitution, I think, has been iost sight of 
long since, and perhaps cannot decide the controversy, nor 
remedy the evil, as matters now stand. 

But, whatever the question is, and whether the Constitu- 
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tion can or cannot decide it, yet certain it is that the par- 
ties can have no other judge for it between them but that 
instrument. They must set down the simple terms of their 
controversy, and then let the Constitution bear directly 
upon it ; — for, whatever the Constitution shall pronounce, 
that is the Truth ; and if it pronounces Nothing, Nothing 
is the just decision. 

It is well, and a great point gained, that both partis 
agree to be judged by the Constitution, Those States who 
have withdrawn from the Union, not only professed to act 
by it in so doing, but, having formed a new confederacy 
among themselves, they adopted the Constitution to be 
ruled by it. The North, on the other hand, did and does 
appeal to the same instrument in order to legitimate her 
movements and the use of arms, calculated, she says, to 
call back those States into the Union, even by force ; and 
then have the question decided by the Constitution. 

But we have for this an explicit confession on her part 
in the above-mentioned speech of Mr. Seward, who says : 
" Our forefathers provided, seoenty yewrs ago,for this present 
eoniroversy i" and then subjoins, " Thia whole coni/roversy 
shall he avhmiUed to the people in a convention caUed accord- 
ing to the forms of the ConstUuiion, a/nd acting in the mam^- 
ner prescribed hy it." 

As to the manner here pointed out for getting a decision, 
however, I would take the liberty to disagree with liim, in 
case the present controversy were in its own nature and 
essence different from those which the Constitution provides 
for and commands should he submitted to the people in 
a convention. For, if it were different from them, we must 
needs conclude that the people in a convention, or out of it, 
can do nothing to settle the present controversy, — I mean, 
according to the Constitution. 

Suppose tlie question turns upon the very principles on 
which the confederation was founded, on which the Consti- 
tution itself was built and stands, the one party asserting, 
the other denying them : in this case, the question could 
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never be the sutjeet of an amendment, nor be refeiTed to 
the people. Eitbei- it has been already decided by the 
Constitution in express terms, or by necessary implication, 
whieb is tbe same thing, or it never can be decided by that 
instrument ; so that, if tbe question were yet to be deter- 
mined upon, then anotlier judge ought to be found, and 
another way be resorted to, but no more from the Consti- 
tution. 

In such a case, the parties might indeed agree and settle 
the matter between themselves ; they might even do this 
through a convention of the people, and mate their agree- 
ment a part of tbe Constitution ; but not for that could 
such part be regarded as an amendment made according to 
its forms and in the manner prescribed by it. It would be 
a new thing altogether, — namely, a piece added to the Con- 
stitution, renting, as on its basis, not on any provision to be 
found in that document, but only upon tbe consent of tbe 
parties, — a consent presently given in a new matter with 
knowledge of cause, and by their free will, independently 
of what IS reriuired of them by the Constitution. It would 
be a new compact. 

But that the North as well as the South remits her cause 
to the judgment of the Constitution, I may appeal again to 
the testimony of Mr. Lincoln also. In that short speech 
which, while on bis progress to Washington, he made at 
Steubenville, on the 14th of February, 1861, he proposed to 
his audience several significant questions, but had no time 
to have them answered properly and distinctly. If one 
might venture to give an answer to such questions as were 
then left without any, and explain those answers which he 
seems to imply, or only hints at for want of time, I would 
respectfully submit them; and I feel the more encouraged 
to do so, because almost all of them resolve themselves into 
one. He says : 

"Thdieve thed&votion to the Constitution is equally great 
on Tyoth sides of the river. 
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" It is the diffepmt imL^standing of that {nstntmmt that 

causes the difficulty- 

" The only dispute is, What are their rights ?" 
These cannot be matter of dispute ; they being, as they 
must be, positively determined in the Act of Confederation 
and the Constitution. Nor does the South claim any new 
rights at present -which she never claimed before, and the 
Korth knows them. They appear to be,— in the States, 
independence and sovereign power, except in what they 
themselves have delegated to the I'ederal Government to ex- 
ercise it for them ; in the citizens, enjoyment of personal free- 
dom, life, and property,— in all, e(inality in power and obe- 
diende to the laws of the confederacy and the Constitution. 
"^ the mc0ffnty should not rule, who shmU le the 
judge?" The Constitution, or none. 

" Where is such ajudgs to he found f" In the Constitu- 
tion, or nowhere. 

"■We eltouldaUheloumdly the minority of the American 
fe<^leP Softly here. This is a new programme, or the 
proposition must be carefully distinguished. "We should be 
bound by the majority in aU things that are provided for 
by the Constitution, or agreeable to it. "We ehould be 
bound by the majority in nothing against the Constitution; 
for even the majority is subject to the Constitution. 

It is manifest that in all things which are contrary, or 
not agreeable to the Constitution, neither the majority, nor 
the seven eighths, nor even the whole number but one, can 
pretend to rule. If they act otherwise, they may indeed 
oppress the one, but not rule by the Constitution, which is 
the only thing here sought after. If all the States but one 
were put together in one scale of the balance without the 
Constitution, and the single one State remaining were put 
in the other scale with the Constitution by her, she alone 
outweighs by far all the other States collectively taken, 
even though they were fifty-four instead of thirty. It 
might be said of her what the Scripture says of Ishmael, 
'' Th^ hands of all against h£r, and her ha'. ' -■---. -ji" 
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^^ If the majoHty sJwvM not rule, then the minority must 
ewiVroV This seems not exact, nor is such a consequence 
necessary. Nay, it is impossible for the minority to con- 
trol. The minority would make indeed a great blunder in 
pretending, or so much as wishing, to rule the majority. 
To say it more properly, such a thing never could by any 
means be accomplished, and is a contradiction in terms. 
Visibly, in such a case, the one should no longer be the 
majority, nor the other the minority ; and the very names 
ought to be reciprocally exchanged between them. When 
power IB given or reduced to number, it is plain that the 
more covers the less, or the greater draws the smallei after 
it. But then there may also reign, not law, nor leasoa, 
but force ; which is not the meaning, nor could be the inten- 
tion of the Constitution. 

I repeat, however, there is no necessity for the altemar 
tive proposed by Mr. Lincoln,— there being a middle way 
open for escape. If the majority intend to rule because 
they are a majority, and not according to the Constitution, 
then the minority has nothing left her but to withdraw from 
the Union, and leave the majority to do as they please 
against the Constitution. 

But in this mighty controversy, where the Constitutioii 
eite judge, the North on the one side, the South on the 
other, standing before it, I do not presume to defend or ac- 
cuse either party. I will have the honor, as clerk, to write 
down the proceedings. 

First: Does the Constitution allow Slavery in the 
States, whether old or new ? 

Second: Does the Constitution allow Slavery in the 
Territories belonging to the Union, or does it leave to Csn- 
gress to determine upon it ? 

Third : May any State secede from the Union, and so 
remain by herself, or does the Constitution give power and 
means to the other States for calling her back into the 
Union, even by force ? 

If I could speak anything of mine, I would say, as it 
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appears to me, that the Constitution has already decided 
the first and second questions both. But, since some of the 
Confederate States have actually seceded from the Union, 
it follows that the third question must be treated and set- 
tled before any of the preceding ones can be taken in hand. 
It is useless to speak of slavery, in regard to the Union, 
with States who are not in the Union, nor intend to be. 
Though willing to appear and be judged by the Constitu- 
tion in this trial, those States account themselves out of the 
Union nevertheless ; and so, perhaps, for the time being, 
must they be regarded by us also. 

The North, it is true, loots upon them as in a state of 
revolt against the Federal Government, calls them rebels, 
and declares she will treat them as such. But, not to say 
that the use of these expressions seems proper to designate 
atibjects, whereas the States who form this Confederacy I 
have always lieard to be all and each of them sovereigns, 
which means equality ; yet certain it is, that whilst they 
are and profess to he out of ^he Union, they cannot by any 
means be accounted so as if they were within it. And 
more especially must this hold true in the present judg- 
ment, whose end it is to define just this question : Whether 
those States had a right to secede, as they contend ; or 
whether the other States have the right to mate them, 
though unwilling, re-enter the Union, even by force, as the 
North affirms? 

The South, represented by the seceding States, does 
here personate the Defendant ; the North personates the 
Plaintiff. In conformity, therefore, with the universally 
received practice, dictated also by reason and necessity, it 
is the North that must speat first, and mate good her 
charge against the accused. 

What is the offence those States have been guilty of, in 
seceding from the Union ? What is the penalty assigned 
to it by the act of Confederation, or the Constitution ? and 
from what part of this instrument does the North think 
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herself authorized to inflict it upon them? The North 
must gay it. 
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The preceding blank I may call a waiting page, wherein 
the accusation and argument of the North should have 
teen stated. So in Mr. Sterne's Tristam there is a think- 
ing page, where the thread of the discourse is suddenly 
broken, and the reader left to his own meditations on what 
the writer would not, or could not, express : which page, 
if I remember well, says more and better than many an- 
otber written by him. I wish the waiting one above were 
not in the same relation with mine. 

As the North, however, has said nothing on any of tbe 
forcmcntioned points, I can write nothing, of course : and 
professing myself ready to report whenever she will speak 
on the subject, I must stop for the present, and close pro- 
ceedings ; which I confess I am loath to do, and deeply 
regret, that, after such preparations, the trial has so unex- 
pectedly come to an end even before begimiing. Tlius the 
foregoing pages must go for nothing, or the exordium is the 
whole composition, as it is not followed by that which it 
was designed to precede. And if any have had the pa- 
tience to read so far, it is not improbable they will here 
exclaim : 

" Parturient montes, nascetur ridiculua mua ! " 

which exclamation, though uttered against me, I could 
very well turn to my credit ; as if what precedes had 
given them reason to expect something afterward which 
might have interested them. But, to give honor to truth, 
which should ever reign above all things, with all due 
deference to tlieir penetration and judgment, I would re- 
spectfully assure them that any such anticipations would 
have been frustrated. 



Could George Washington, and his associates in found- 
ing this Union, be now recalled to life, and assembled to- 
gether, I imagine a Bostonian might ask them this question : 
" Do you a^iprove of slavery ? " To which Washington, 
after looking at his companions, who nod assent, and wish 
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Mm to speak for all^ would give answer : " Yes, we do." 
And so did we in the beginning, when States entered and 
were received into the Union, in -whieli slaves were ac- 
counted part of citizens' property. We knew it well. 
Had we said nothing anywhere upon this matter, yet the 
fact of guaranteeing to the Confederate States and their 
citizens the right of property, should be enough for you to 
conclude that we approved of Slavery. 

If we had thought of condemning or abolishing it, we 
should have made of it an express mention ; that is, if the 
slaveholders had consented to it. For they had a perfect 
right to refuse entering the Union, if that condition had 
been required of them, as they would have to withdraw 
from it whenever the same condition should be offered to 
them, if they did not like it. Perhaps I should have said 
that in such ease no confederation at all would have been 
formed, almost all the States then met being slaveholding, 

Tliis is a complete answer to your question, which you 
might have spared to ask, we having so long ago antici- 
pated, and in so solemn a manner answered it. Read the 
Declaration of Independence, which is the basis, and then 
the Articles of Confederation and the Constitution, which are 
the building raised up and developed on that foundation. 

BosT. — But Slavery is unchristian, inhuman, barbarous, 
not becoming a civilized people ; and every trace of it 
should be cancelled from the face of the earth. 

Wash.— All this may be so ; but not by the Constitu- 
tion. "We thought ourselves Christians, liumane, and civil- 
ized enough ; at least not much below the standard of those 
who are reputed to be so ; hut Religion we expressly ex- 
eluded from having any part in the government ; and aa for 
those other things you mention, we meant not to touch, nor 
interfere with, them, leaving everybody perfectly free in 
regard to conscience, opinions, and sentiments of any kind, 
provided they were not used to destroy our institutions or 
endanger the peace of the community. Any such attempt 
we provided how should be repressed ; and if we had not, 
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it should be repressed notwitlistandiBg. The power of 
doing it is necessarily implied, and may be as lawfully 
used as any express one, by those who at the time of the 
occurrence hold the reina of the goyeniment ; for their 
duty is to enforce aa well as to execute her laws. 

We did not set up for reformers to correct what we 
thought defective in Eeligion, Morals, or Society : we left 
things as we found them ; our only purpose (and that pur- 
pose we have clearly expressed) being to establish a gov- 
ernment, in which to every citizen should be secured the 
peaceful enjoyment of his political rights of Preedom, Life, 
and Property. 

BosT. — And we intend to maintain what you did, cost 
what it will. But, leaving all things as you ordained them, 
we would only distinguish property, and reduce it to its 
proper bounds, separating from it that portion which con- 
sists in men. This canker of Slavery takes away from us 
even the enjoyment of our free institutions ; it makes us feel 
ashamed to call ourselves a free community. Some of us 
even thought that you disapproved of Slavery, and that, in 
our endeavors to abolish it, we were carrying out your 
intentions. 

Wash. — You surprise and astonish us ! We ourselves 
were not ashamed of Slavery ; and yet we called ourselves 
free, and gloried in the appellation. It is we who declared 
ourselves Independent. 

The distinction which you would introduce into property 
does not come from aught we did, nor from the Constitu- 
tion. This is the Instrument, and the only one, which you 
must resort to in all doubts and controversies wherein your 
political rights, or those of your fellow citizensj may be in- 
volved. It is good enough to answer ordinary purposes 
and solve all questions thereupon : it certainly solves the 
present against your distinction, for it makes none. And 
before you attempt to make any in this, or any other sub- 
ject, that may refer to the fundamental principles on which 
we planted and organized the government, you must first 
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renounce oar paternity, and destroy the Constitution which 
we signed and bequeathed to you, in order that you should 
preserve it inviolate. 

Kot a few of your party have indeed renounced us and 
the Constitution both, long since : they have called this 
Instrument and the Union a lie, an imposture, and worse ; 
and have gloried in it. Some one has said that " there is a 
Higher Law than the Constitut-iqn ;" as if, whatever is 
done, even in spite of the Constitution, to abolish Slavery 
from within the United States were justified by that Law. 
To this we simply say, that there is no Higher Law than 
Justice, and it is on Justice the Constitution is founded. 

But, this Law being so high, it is not impossible these 
people cannot see it distinctly ; or, perhaps, while mounting 
to reach and apply it, they become giddy or leave Reason be- 
hind them. To prove this, a simple consideration is sufficient. 

If they act in this matter as citizens of the United States, 
as they profess to do, they cannot even think of abolishing 
Slavery within the Union, because its citizens are bound to 
respect the Constitution and obey its provisions, including 
whatever there is in it which relates to Slavery. Otherwise 
they must give up all claims to being called reasonable ; for, 
to pretend to act by the Constitution, or borrow from it the 
means and the power to destroy it, is more absurd than 
language can express. 

If they act, not as citizens of the United States, but as 
men who think themselves authorized by the general Law 
of mankind ; certainly, they may, then, lay the Constitu- 
tion aside ; but equally certain it is that, in order to execute 
that Law in any State of the Confederacy, they must com- 
mence by making themselves strangers to her. In other 
words, they must get out of the Union first. 

It is only thus they can place themselves, so to speak, 
on free ground ; and only then might they undertake to 
treat with the slaveholders as men with men, no more as 
citizens with fellow citizens. But, so long as they stay in 
the Union, and call themselves citizens of the United States, 
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there can be for them no other Law but the Constitution to 
determine their reciprocal riglits and corresponding daties 
as well as the measure and use of them, in all matters which 
in that Instrument have been contemplated and provided 
for. The Union, as it is, cannot exist without the Constitu- 
tion. Either both, or neither. 

Will they mix tlie qualities of citizen and man together, 
and act in both capacities ; holding, as it were, the Consti- 
tution in one hand and the alleged Higher Law in the 
other ? But, these being, as they say, in opposition to each 
other with regard to Slavery, the necessary result of such a 
mixture, if it could take place, should be that the energies 
of both would be paralyzed, and all things must consequently 
remain, within the Union, in the same condition which they 
were in before. 

And since what these people have said and done during 
so many years, conclusively shows that they have either 
overlooked, or been unable to see, things so clear and simple 
as these, which to any capacity must appear self-evident ; 
how can they be thought justly to comprehend, appreciate, 
and apply the alleged general Law of Mankind in its de- 
tails ; the right in the Slave to Liberty ; the duty in the 
Master to make him free ; and, above all, their own right 
to compel the Master to do it ? 

We cannot, on this occasion, forbear doing justice to 
those among the Abolitionists, who, in denouncing us and 
the Constitution, on account of Slavery, did also plainly 
advocate and urge the separation of the North from the 
South as a necessary measure. For this they have been 
held up almost as madmen ; but yet, although we cannot 
approve such separation, and less what they intimated to be 
their intention of doing afterward, we deem it only justice 
to say that, so far as their recommendation to break up the 
Union may be concerned, they spoke like men of sense, and 
were consistent with themselves. 

And who prevented the Free States from openly deelar- 
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ing that they detested the TTnion and the Constitution ; that 
their abhorrence for Slavery is so intense and deeply rooted, 
that any further connection with the Slaveholding States 
■was absolutely impossible, and therefore that they must 
part ! This is, on the contrary, the only thing they ehonld 
have done when they first began their attacks against the 
South. 

I said " the only thing" because, when they should 
have parted, there should they have stopped, and not 
assumed upon themselves to abolish Slavery from, the South. 
In abolishing it from within their o\rn limits, they have 
used their right ; but can they also go to a stranger and bid 
him do the same, or do it themselves, if he will not ? K 
they have, and rely on, material power, this is a very good 
thing when connected with right, and does injury to 
nobody ; whereas any movement of the North tending to 
abolish Slavery from the South cannot be made without 
manifest and manifold injuries to the slaveholders. The 
very attempt of meddling in other people's affairs, is itself 
a great injury. Indeed, there is among men no higher 
Law than Justice, and the first part of Justice is to mind 
one's own business. 

Therefore, if you intend to make inquiries as citizen of 
the United States, we are willing to hear and answer you ; 
but, if your questions turn outside the Articles of Confedera- 
tion and the Constitution, we must decline both to hear and 
answer, although we might know how to do it. 

BosT. — ^It is as citizen of the United States I appeal to 
you ; for we intend to maintain the Union, and obey the 
Constitution ; but, with regard to Slavery, times are now 
greatly changed from what they were before ; and so are 
the opinions of a large number of men even in the United 
States. 

Wash. — ^But Truth is not, nor is the Constitution 
changed ; and, we believe, never shall be. Cease to exist 
it may ; but not be altered in any of its substantial parts. 
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And you lay apon us an unjuet charge by Baying that, 
in your efforts to abolish Slavery, you interpret our senti- 
ments and design to carry out our intentions. We never 
had any such intentions. How could we think of abolish- 
ing S'avery, when we received into the Union Slaveholding 
States, and accounted slaveholders citizens of the United 
States ? Nay, when almost all the States who formed the 
Confederation were slaveholding! But for them, there 
would have been no Union. 

Besides, you make us contradict ourselves, which figure 
we do not like to make before the world. And we de- 
served the less such treatment at your hands, because you 
make our supposed intentions, not only stand against, but 
overrule our words and solemn facts, resulting from all we 
did, and, above all, from the Constitution. This, I repeat, 
is the Instrument which binds all of you citizens, in what- 
ever concerns your political rights and relations with one 
another. This only you must look and firmly stick to. 

Whatever might have been our personal sentiments ; 
whatever might we have said or written about, or even 
against, Slavery, could not serve your purpose. It were 
confounding matters separated from each other in their 
very essence, to make use of our intentions and personal 
sentiments, even if known, as arguments to annul any part 
of what we have established in the solemn act which we 
have declared to be the bond of Union and the measure of 
the reciprocal rights and corresponding duties between the 
States and between their citizens respectively. 

You conjd not suppose that we thought, or desired, to 
abolish Slavery, seeing we expressly permitted the importa- 
tion of slaves for twenty years, running from the date of the 
Constitution. If for delicacy's sake, out of regard toward 
some member of the Confederacy, we chose not to call 
them slaves, we designated them unmistakably by styling 
them impm-ted persons, which appellation is fully equivalent 
to the word slaves. Ko freeman can be imported ; but one 
may, who is regarded as property, and has a price. And 
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when Congress three years afterward proposed the form of 
a schedule for the " distinct enumeration of the inhahilanis 
of the United States" one column in it was assigned to 
slaves. But that very delicacy which induced us to sup- 
press their name is a further evidence of our positive deter- 
mination in what we ordained concerning them. 

If we limited their importation to twenty years, and 
authorized Congress to prohibit it afterward, we meant that 
Congress might forhid it, not that they must. And when 
that power should have been made use of, yet those slaves 
who might have been previously imported, or existed 
already in the United States, and their descendants, ought 
to have remained in their condition. 

And where we provided for the proposing and making 
amendments to the Constitution, wo did expressly, though 
it was unnecessary, reserve this importation of slaves, for- 
bidding it to be the suhject of amendment, should any he 
made "prior to the year 1808." So far we were from wish- 
ing to abolish Slavery. 

The same thing we plainly declared when we ordained, 
" JVo person held to. service or labor in one State under the 
laws thereof, esoapvng in another, shall, in consequence of 
any law or regulation therein, he discharged from such 
service or labor, lut shaU le delivered -up on claim of the 
party to whom such service or labor may he due." 

BoBT. — Far from delivering up such persons, we have en- 
ticed them to leave their master ; taking them away from 
him, as it were, at his very house. And some one having 
once escaped into our city, and a claim being duly presented 
in behalf of his master, our people rose up to his rescue in 
great tumult, and a man, who had him in charge to safely 
conduct him to his destination, was killed hy the mob. 

Wash. — "Were they not punished for it? Otherwise we 
should conclude the doing of the mob to have been con- 
nived at, perhaps encouraged and instigated, by those who 
are not c^ed mob. 
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The above recited clause obliged you to give up the 
slave, even though by an express law in your State you 
mieht otherwise have had the right to refuse hia delivery. 
This is the clear import of the words, " in consequence of 
any law or regulation therein" which must be understood 
as if they had been expressed in the usual phrase, " any law 
or regulaiiofi obtaining therein to the c&nt/rary notwithstaTtd- 
ingy By this the Constitution did ipso facto declare null, 
and make void, all laws whatever which might have existed 
before, or be enacted afterward, in any particular State, 
whose observance might have- been an impediment to the 
prompt execution of what that clause prescribes. 

Hence you may know the purport, and characterize the 
nature, of " The Personal Liberty BUI," which should with 
truth and propriety be called " The Open Defiance to ths 
Constitution Bill;" by which the , Legislatures of your 
State and that of Vermont forbid the capture of a fugitive 
slave who might escape into either of them, and inflict a 
heavy penalty in money and imprisonment on " any Judge 
of any -Court, any Justice of the Peace, or other Magistrate, 
any Sheriff, Deputy Sheriff, Sigh Bailiff, Constable, or 
Jailer, or any Citizen" who should aid in the delivery and 
restoration of a fugitive slave to his master who claims 
him. 

While doing this they use the address of sparing the 
name of the Constitution (out of regard to us, we suppose), 
and profess to make their laws against only the acts of Con- 
gress ; as if the acts of Congress in this particular could be 
anything else but a necessary provision to establish the mode 
and means for securiijg the execution of what the Constitu- 
tion has so positively and expressly commanded. I omit to 
say that the acts of Congress themselves are not nothing. 

But to unmask them, and discover the real value of their 
respect for us, it were enough to divide a page into two 
columns, and print 
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"iTo person hdd to ser- "iTo Court of 

vice or Mor in one State un- this State, wr any Judge 

der the laws thereof, escaping thereof, no Justice of the 
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We wonder how it was tliat the other States did not, by 
solemn act and proclamation, strike Termont and Massaehii- 
Betts both out of the Union, and erase their names from its 
records. The enacting such laws was more than enough to 
deserve it. 

EosT.— This, however, may regard the States who first 
formed the Union, not those that have been admitted into 
it afterward, or may ho admitted in futnro. Much less can 
it regard the Territories belonging to the Confederation. 
It is only from th^e wo do now intend to exclude Slavery, 
pei-mitting it to remain where it is in the States. 

■WTash. — There can be no difference in this respect be- 
tween the old and new States, save that some have entered 
the Union at its first forming, others afterward at different 
times, which is no difference at all. Ihe same disposition 
equally applies to every one of them, and their rights for all 
intents and purposes must be the same in all ; because 
there is in all the same reason, all having the same end in 
entering the Union : which is to partake of its common 
benefits. Tou cannot but have observed that in the peti- 
tions or bills presented to Congress for the admission of any 
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new State, there is ft clause expressed in these words, or 
others of similar import, " upon the same footing with the 
original States in aU respects whatever." 

Hence it ia plain that the New aa well as the Old are 
and remain sovereign States, The petition or bill for 
admission is an impHed declaration on their part of the sur- 
render or delegation into the Federal Government of bo 
much of their independent sovereignty, to he used hy her in 
their name and for their benefit, as is necessarj- for forming 
part of the Union ; as is equal to that surrendered and dele- 
gated to her at its forming by the Original States for the 
same purpose. 

By necessary consequence, the citizens of the new 
States are as much citizens of the United States as the citi- 
zens of the old ones ; with the inherent right, among others, 
to go uito any part of the Territory belonging to the United 
States, tliere settle and freely use their property in the 
same manner and with equal security, as they may in their 
native States. You can no more exclude Slavery from the 
Common Territory than you can from the Slaveholding 
States. 

BosT. — But Congress may, the Constitution expressly 
ordaining, " Congress shall have the power to dispose of and 
make all needful rules and regulations respecting the Terri- 
tory and other prcrperty belonging to the United States." 

Wash, — From which you infer that Congress are em- 
powered to exclude Slavery from the Territories, or plant it 
there, if they so please ! But this inference does not 
descend from the words of the clause which you have re- 
cited : to give them such meaning is, on the contrary, a 
great and evident abuse of mterpretation, contrary alike to 
sound reasoning and to what we have clearly expressed 
both there and elsewhere. 

Our language, in that clause, is as manifest in its im- 
port, as it is dictated hy necessity. "We could not have 
spoken otherwise. The Territory belonging, not to any par- 
ticular State, hut to all the States, we could not have coll- 
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ferred on any one, or ones, of them the power of disposing, 
or making regulations about it, hut must have given it to 
all the States united ; namely, to Congress, -wliicli represents 
them. As a private master has the power of regulating, 
and disposing of, his individual property, so must the same 
power about common property belong to the common mas- 
ter : such, in the present instance, we recognized to be the 
United States, considered together ; with the difference 
that the private master may do as he lists in disposing of 
his individual property, having nobody to care for, or con- 
sult about it, but his own will ; in him the whole operation 
begins and ends : whereas the common master, or rather the 
representative of the several masters of the common proper- 
ty, must, in disposing of it, necessarily consult the right, 
will, and interests, not of one portion, but of every one of 
the several masters it represents in common. 

Its regulations, therefore, must respect inviolate the 
rights of each of them. As they are on common ground, 
80 must they be made for the common benefit of all, and 
equally affect all without distinction. Otherwise it were 
not to dispose of, or regulate, but to usurp the common 
property. The greater number of the co-masters, however 
large, cannot attempt to disregard, or deny the rights of the 
few. If such could e^^er be the case, the surest way to lose 
one's property would be to put it in common with others, 
to he disposed of as the greater number of the co-masters 
think fit. 

Therefore this power, vested in Congress, can never he 
understood as enabling them to destroy, or abridge, the rights 
which belong to any State, or citizen, on the common prop- 
erty; yet this would be the necessary conclusion to be 
arrived at from that clause, if Congress had the power to 
legislate for or against Slavery in the Territory. To speak 
only of the latter case, it is manifest that Congress would 
put at naught the rights of the Slaveholding States and their 
citizens in that part of the common Territory, whence 
Slavery should be excluded. Now, that Congress are en- 
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abled in any of their measures and enactments to subvert 
the right of any State or citizen, by virtue and in conse- 
quence of the use of that power which w« vested in them 
by that, or any other, clause, we never said nor meant ; it 
being equally far from our words and our intention. 

Not to say that in that clause we consider the common 
Territory in no other light but that of property ; as the 
subject itself required, and appears, from tlie unbroken, not 
to be broken, connection of the words " respectitiff the Terri- 
tory and other property belonging to the United States" 
These words are uttered, as it were, in one and the same 
breath, for the same meaning and purpose ; and no interpre- 
tation, which is not evidently unjust, can possibly discon- 
nect them, or induce any distinction or limitation between 
them. All which manifestly restricts the power of Con- 
gress to legislating respecting the Territory only as proper- 
ty ; and this forbids them to legislate respecting the persons 
who may settle in it. Wherefore they cannot legislate for 
or against Slavery in any settlement in the Territory, be- 
cause persons, whether bond or free, are not the property 
belonging to the United States. 

They might refuse to sell part of the Territory to foreign 
slaveholders, and not permit them to settle there with their 
slaves ; but they cannot hinder from going thither a slave- 
holder who is a citizen of the United States, a member of 
the community which they represent, and by whose author- 
ity they act. 

But, that Congress have no such power, is made evident 
by the very nature and destination of the Territory. As 
this is unquestionably a part of the Public Lands, so it is 
unquestionable that the Public Lands are " to le c<ytmdered 
a common fund for the use and henefit of the United States, 
and shaU le faithfully disposed of for thai pu/rpose, amdfor 
no otfier use or purpose whatever." With this express 
declaration and condition have those lands been ceded and 
conveyed to the General Government by the several States 
to whom they respectively belonged. 



-cbyGoogIc 



Nay, the very resolution of Congress, dated October 
10th, 1780, which ia anterior to these cessions, and in conse- 
quence of which these cessions were made by the several 
States afterward, does openly declare " That the unappro- 
priated lands that may le ceded or relinquished to the 
United States ly any particular State, shall he disposed of 
for the common benef-t of the United States." 

The same thing must be said of any other portion of the 
public lauds which the Federal Government has acquired 
by treaty or otherwise ; for they were bought with the pub- 
lic money. 

And Henry Clay, from the Committee on Manufactures, 
in his report on the public lands, presented to the Senate in 
1832, says upon these words of cession; " Thus ly the dear 
and positive terms of tlie cession, was a great, public, no- 
tional trust created wnd assumed by the General Government. 
It heoam^ solemnly bound to hold and administer the lands 
ceded as a common fund for the use andheneftt of all the 
Stains, a/ndfor no other use and purpose whenever. To waste 
or misapply this fund, or to divert it from the common lene- 
fi for which it was conveyed, would be a violation of the 
trust." You are not ignorant that Henry Clay was what 
you call a Eepublican, that is, of your party; although 
both the name and the idea conveyed by it has undergone 
some alterations afterward. 

However this is, you may now prepare yourself to 
answer the question ; Whether that part of the public lands, 
whence Congress should exclude Slavery, would be disposed 
of for the use and beneft of all the States f' How can it be, 
if the citizens of the Slavcholding States are refused en- 
trance and settlement in it? There ia no need to advert 
that it is the citizens who form and represent the State, 
and consequently that a place in which any citizens are 
not permitted to enter and settle, cannot be said to be dis- 
posed of for the use and benefit of the State to which they 
belong. The territory, in such a case, would manifestly be 
appropriated for the use and benefit, not of all the United 
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States, but only of tlmt portion of them which ia tenned the 
Free States, to tlie excluaion of that other portion which is 
styled the SlavehoHing States. 

We beheve it to be uncontradicted that Congress have 
not the power to do thi- ; unless it were maintained that 
Congress have the power to violate the public, national trust. 
As the territory, then, is the common property of all 
the States, and consequently of the whole people of the 
Union, so it is plain that the whole people of the Union, 
and every single individual in it, may go and settle in the 
Territory as there is room in it — any citizen from the 
South, as any citizen from the North. Neither Congress, 
nor the whole rest of the Union, can exclude him, because 
they cannot deprive any single State of the right of being 
as much the owner of the territory as any of the other 
States. You pretend to exclude from the territory the 
slaveholder; and we should like to hear whence comes to 
you, or any number of you, the right of excluding him, he 
being as much master of it as you are. 

BosT. — It is not him we intend to exclude; it is his 
slaves. 

Wash. — ^This is too thin a veil not to be seen through; 
although its interposition might possibly he enough to pre- 
vent some people's sight from piercing beyond it. The 
truth, however, and the proper language to express it, is, 
that you exclude from the territory, not the slaves, but the 
slaveholder, the citizen. It is in this light you must con- 
sider the nature of your intention and purpose ; and it is by 
this rule you must measure its value. 

To say it in other words (for it is the clearest things that 
must be repeated when they. are not understood, until they 
are), you deprive of the right to settle in the territory, not 
the slaves, but the slaveholder,— the slaves being brought 
thither by him, because they belong to him, — and, what is 
more to condemn you, you recognize and confess that they 
belong to him. You only say that they should not belong 
to him. But this, as you cannot but see, reaches the slave 
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and the slaveholder at home in the old States as well ; and, 
not to say anything else, it is a quite different question 
from excluding Slavery from the territories. It is a ques- 
tion which you mast treat of in some academy or school, 
but not in the political arena, and much less in Congress — 
the Congress of the Government of the United States of 
America,— unless you intend to overturn it. Even less can 
you make the measures and resolutions of Congress, directly 
or indirectly, bear upon Slavery, as if that question be- 
longed exclusively to the subject of the common territories, 
and moreover had been decided in your favor already. 

In his speech on the Oregon bill in the Senate in 1848, 
your Daniel Webster contended that the law which ac- 
counts slaves as property in a State is ^^pv/rely local;" 
hence he argued that out of the State's limits such a law 
does not exist ; and, consequently, that there is no injury 
done to the slaveholder if, when he goes with his slaves to 
settle in the territory, his property in them is denied on the 
universal law of nature. To make good this conclusion, he 
appealed even to that principle of the civil law by which a 
man is presumed and pronounced free, unless he is proved 
to be a slave. He said well, in beginning that speech, that 
he was not going into metaphysics, for he went into soph- 
istry. 

It seems hardly credible, however, that he, or anybody 
else, could fail to see this plain fact, that the laws of any 
State, though they are peculiar to it, yet are, not locaZ, but 
general^ as far as the Union extends, once that their valid- 
ity and operation throughout the United States has been 
recognized and secured by the Constitution, which binds 
them all. They may be local iu their origin and enact- 
ment, but are common to the whole Union in their force, 
execution, and effect, which, to all intents and purposes for 
the present matter, is just the same thing. And it was pre- 
cisely on this account that their validity and use in all the 
other States was expressly guaranteed by the Constitution. 
The place where the slaveholder goes into is as much in the 
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Union as his native State, They both are subject to the 
laws of the Constitution. 

Take the Articles of Confederation and the Constitution 
away, and then even each particular State may enact 
against Slavery any law she pleases. She may prevent 
slaves from entering her limits, or even invite thgm in by 
proclamation, and, when there, assert them free against 
their masters. I said she may, not that she does right. 
On the contrary, she would openly violate the law of na- 
tions as well as of common justice, for which the interested 
States, to whom so great an insult is offered, and others 
also, might justly wage war against her. A State who does 
so little respect the rights of others, — who places herself in 
the position of such an open defiance before the world, — 
deserves to be swept away from the face of the earth, as a 
public nuisance. This, however, is not of the present pur- 
pose. But, so long as those two instruments are the es- 
sence, the form, and the rule of the United States Govern- 
ment, surely, the slaves belonging to a citizen in any par- 
ticular State, are slaves also in all the other States and the 
common territories of the Union. 

Did "Webster believe that the common territories are 
not in the Union ? But they must be in the Union. So far 
as law is concerned, they can be nowhere else, if it is true 
that they belong to the United States. There is no other 
source, but their being in the Union, from which might flow 
into Congress the power of regulating and disposing of 
them, — that very power, especially, which he was then en- 
deavoring to assert to Congress. 

The slaveholder who leaves his native State in order to 
settle in the territory, does in reality no more than move 
from one point of the Union to another point of the Union : 
while in either, he is in the Union. To say that the law 
which accounts him the owner of his slaves in the place 
whence he starts, ceases to exist out of its confines ; that in 
the places through which he passes, or in which he settles, 
within the United States, the validity of that law may be 
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questioned, or the law itself annulled or disregarded, so that 
his slaves become, or may he declared, freemen ; is one of 
the strangest errors which your statesman, if he believed as 
he spoke, might have fallen into. 

Add to this that the slaveholder, when he settles in the 
territory; not only is in the Union, which is reason enough 
■why the laws of his State should be respected, but he is 
also in a place acknowledged to-be common property, — of 
which, therefore, be is as much the master as Webster him- 
self might have been. Nay, he is on his private property, 
since he has bought for his money the place where he set- 
tles. "Whence comes it, then, that on his own ground he 
loses his property ? 

Nor is his argument more solid when he invokes the 
■ presumption of the Eomau law, that .a man' is to be de- 
clared free if his bondage is not plamly shown. By the 
tei-ms of his own statement he defeats his conclusion. That 
presumption is very true and just, as it is founded on the 
clearest dictates of nature and reason : A man is to be pro- 
nounced free by any judge, bo long as he is not clearly 
proved to be a slave. But this rule must, and may be ap- 
plied only to cases wherein the condition of the man is 
doubtful; as, for example, when his pretended master 
affirms him to be a slave, he asserts himself a freeman,— 
neither proving his statement conclusively,— the man is 
free. But where is the doubt in the present instance? On 
the contrary, all is certainty and positive demonstration in 
it ; and all from the Constitution. 

He admits that the slaveholder owns his slaves as prop-- 
erty by the law of his State ; but if his State recognizes his 
ownership, who can in the United States call it in question? 
Should any doabt be raised, or any objection made to him 
upon that matter, the slaveiiolder would have nothing else 
to do but to provide himself with a legalized certificate 
from the competent authorities of his State, that the per- 
sons whom he brings with him are his slaves. Such a 
document secures his property to him anywhere in the 
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United States, the Constitution expressly ordaining: "FuU 
faith and eredit ahalZ he gvo&n -m every State to the public 
acts, records, a-nd judicial proceedings o/eyery other State." 
For the words, " in every State" must of necessity be un- 
derstood equally to comprehend " eaery place'" within the 
Union ; and, certainly, we would have added to them " amd 
territory" could we have anticipated the existence of terri- 
tories in the sense you now attach to them, 

If on the personal condition of a man in any State the 
question arises, whether he is bond or free, it is a matter 
Uiat affects master and slave, and must he decided between 
them by themselves, or by a judge, on demand of either. 
But that the people of other States in the Union should 
motu propria, and by their own authority, erect a tribunal 
in the territory, constitute themselves judges between the 
master and his slaves, when he goes thither with them to 
occupy bis own ground, and say to the slaves, "Pom do 
not helong to this man y yo-u are free ,•" and to him, " Tmt 
are not the owner of these men ; they wrefree ly the general 
law of nature" — a bystander might perhaps be tempted to 
doubt whether those people are in their senses. He would 
naturally imagine that they should have spoken, not unbid- 
den, but requested, and not from the law of nature, but from 
the law of the Constitution, which mutually binds them all. 
A great motive insisted upon for excluding Slavery in 
the territory, and mentioned also by Webster in that speech, 
is, that where slave labor is employed, there free labor is 
discouraged, because a freeman must, in a manner, feel him- 
self degraded to work in company with slaves, — whicli, to 
a certain extent, is true, when freemen are obliged to work 
side by side with slaves, and are engaged in the same occu- 
pation. All this, however, would be matter of expediency 
and feeling rather than of right, and therefore it never can 
be a reason why rights based on principles of strict justice, 
and secured by the Constitntion, should be destroyed. 

Besides, sueh a case of promiscuous working never hap- 
pens, or is extremely rare. When it takes place, it must be 
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the effect of very extraordinary eircumstanees, and there- 
as an argument against the slave- 



fore cannot be _ _ _ 

holder to deprive him of his right. On the other hand, 
those very circumstances which give occasion to the uncom- 
mon occurrence, are themselves able to reconcile the free 
working man to his present necessity, 

Not to mention that such a reason, if it could be ad- 
mitted, would prove too much, and therefore proves noth- 
ing, as the known proverb says. For we should thence 
conclude, that Slavery ought to be excluded from the slave- 
holding States also, there bemg in them free working men 



But in what refers to men, and ia tlicir own work, as 
nothing is so good that might not be better, so nothing is 
60 bad that might not be worse. And whenever events 
from vM-ious causes should happen so to conspire together 
in any given case, that in the results produced by their com- 
bination there is something which might seem amiss, or 
which one might wish had been otherwise, then yon must 
remember that this is our Union, and this the Government 
of the United States. 

The truth is. Congress never should have touched upon 
this matter, nor ever allowed the very name of Slavery to 
resound in their halls. Any petition or motion rel.iting to 
it they ought to have, I do not say denied, but not received. 
They should have imposed upon themselves and publicly 
proclaimed, concerning Slavery, that same law which the 
Academy of Sciences at Paris, and the Eoyal Society of 
London, imposed upon themselves, concerning the Quadra- 
tu/re of the Circle, when they informed the world that they 
would not so much as open papers sent them purporting 
the solution of the great problem. 

With this difference, that those learned bodies were re- 
solved not to read these papers with the only view of not 
wasting time, upon the persuasion, forced on them by the 
long experience of so many ages, that any such paper could 
not accomphsh what it should promise ; whei-eas it is from 
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sheer neceasity Congress must abstain from admitting, peti- 
tions, mucli more discussions, on Slavery, because it is a 
subject wliieb does not belong to them; on which they have 
no business, as they have no power, to treat. It is for- 
bidden ground ; they must not tread on it. 

The right of petition in citizens has been asserted, as 
■well as the duty of Congress to receive any memorial what- 
ever, in order to grant it, if right, or reject it, if unjust or 
unreasonable. AH this, to a certain extent, may be true ; 
but when the petition jmjna/aeie shows that it turns upon 
a matter of which Congress have not the power to take cog- 
nizance, then,^nBtead of rejecting it after discussion and 
hearing, it is their duty not to notice it at all. The very 
doors of the assembly must be shut to prevent its entrance. 
And this holds true more especially in re^d to Slavery, — 
this being a matter which not only is altogether foreign to 
their attributions and functions, but may only be calculated 
to stir up party passions, and bring confusion into Congrffis 
first, and thence into the whole country. 

If a number of citizens had their heads suddenly turned, 
and presented to Congress a memorial praying them to de- 
vise a plan for quietly changing the form of this govern- 
ment from republican into monarchical, as more uniform 
and better conducive to the public good, — ^if, as the Jews 
said to Samuel, when they were tired of being governed by 
the judges, those imagined memorialists should say to Con- 
gress, " We want a king^^ — would any member of that leg- 
islative body resort to the right of petition in citizens or the 
duty of Congress to hear, discuss, and reject it? But they 
cannot so much as begin to speak about it. If they could, 
they should have the power to grant as well as to reject. 
The people of this Union may indeed by their consent over- 
turn the republic and make of it a kingdom, and even the 
members of Congress might join and help in the operation ; 
but this they might do only as private individuals, — never 
as members of Congress — the Congress created by the Con- 
stitution of the United States. 
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Just 'aa much right have thej to speak of Slavery in 
States or Territory ; whereaa it seems, on the contrary, that 
Slavery has heen for a long time the all-absorbing matter 
of Congress, — the common mark, as it were, for all the 
membere to shoot at, if they only would try their skill ; and 
few are they who did not. There is scarcely a motion or 
bill presented or discussed there, scarcely a measure carried, 
but is interwoven with Slavery, or has in some shape or 
other some relation to it, — although, its own nature and 
essence considered, it could have none. 

Of all the petitions addressed to Congress on the subject 
of Slavery, the only one which has some consistency, and 
seems less liable to reproach, was that presented in April, 
1850, to the House of Eepresentatives by one of its mem- 
bers, and read: ^*We, the imd^signed mkalitamts of PeuTir 
gyhxmia cmd Belawcure, hdieoing that the Federal ConstHm- 
tmn, in pledging ths sl/rength of the whole nation to support 
Slavery, violates the DimiTie law, makes war upon humam, 
rights, amd is grossly inconsistent with repuhlicam, j^rind- 
pies,' that its aitempt.to unite Slavery in one tody politic 
has h-owght upon the cowntn^y great and manifold evUs, and 
has fully proved that lu) such union can exist, . . . respect- 
fully ash you to devise and propose, without delay, some 
plan for the immediate, peaceful dissolution of the Ameri- 
can Union.''' In securing to the citizens the rights which 
they had on their property, we had indeed no intention to 
violate the Divine law, or commit any of the wrongs men- 
tioned by the petitioners; but, though false might have 
been their motives, and their views mistaken, they did at 
least recognize this truth, that, while the Federal Consti- 
tution stands, Slavery cannot be touched nor attempted 
against ; and, consequently, they pray for the immediate 
dissolution of the confederacy. There is some sense and 
consistency in that. But to deny the use of their property 
to citizens of the United States, while the Union is in exist- 
ence, and profess to support the government, to respect the 
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Constitution, nay, to act by its authority, (to eay nothing of 
its injustice and illegality) is one of the greatest absurdities 
a man may be guilty of. 

But the debates in Congress ■which have turned on 
Slavery as their subject-matter, are so numerous that only 
to count them would make Arebytas mad. They seem to 
have engaged for many years the whole attention and en- 
ergy of both Houses. And what good did come from it to 
the country? or what evil did not? The time that has 
been spent upon it might have been much better employed 
in other matters, or even let pass on nothing. We doubt 
not but that the public would liave been greatly benefited 
if, during the congressional debates on Slavery, either prin- 
cipally or incidentally, both Houses had been closed and 
wholly silent. This has been the principal, if not the only, 
source of the many evils under which the country has 
labored for a long time, does most labor at present, and 
perhaps shall in future, until our whole great fabric is 
broken down to pieces. 

As some means to avert such a catastrophe, or stay it as 
far as possible, we do earnestly recommend that Congress 
would cause my Farewell Address to ike Pe&ple of the 
UniUd States to be printed in large, clear type, on four 
sheets of paper,- each put on frame, and hung on the four 
walls in both Houses ; then pass a law, and enforce its strict 
observance, ordaining that every day during the Session a 
member in each House, by turns, should read aloud one- 
fourth of the address before commencing business. 

BosT. — Yet Congress, in their ordinance of July the 13th, 
1787, excluded Slavery from the northwestern territory of 
the river Ohio, and the same bad previously done the Com- 
mittee of Three, who, in 1784, had been appointed by Con- 
gress to prepare a plan for its temporary government. 
Thomas Jefferson was in the number. 

"Wash. — So they did ; but that is no precedent for Con- 
gress to follow, although they seem to consider it as such, 
This appears, besides other signs, from those words, '■'Th^e 
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shfM he neither Slmery jmw involvntary servHude" which 
by the Committee of 1784 were inserted in their report, and 
which on all similar occasions members of Congress do now 
take care not to omit in their bills, amendments, and pro- 
visos. They seem to consider those expressions unalterable, 
as some sacramental formula not to be touched ; whereas 
one might even think that there is no sound sense in them, 
as there is no- purpose. If by involuntary servitude they 
jnean the Jiard labor of conmcts, this is never volimtarj', 
while Slavery may be so, and sometimes is. But, not to 
Bay that snch a disposition would find its proper place in 
the digesting the penal code, suffice it to observe at present 
that, since liiey do not exclude such servitude, but allow it 
to be the condition of criminals, apparently it cannot be 
joined in the same phrase with Slavery, when this is ex- 
eluded in a positive and absolute sense ; unless they intend 
to say that convicts may bo condemned also to Slavery, as 
something harder and lower than the involuntary servitude. 
But it seems incredible they should mean this, and perhaps 
no State has lawful power to reduce its own members to 
Slavery for any delinquency. 

Leaving these considerations aside, many a thing may 
be done by Congress which is not right, and many a power 
assumed which does not belong to them. And as they may 
err now, so might they have erred then in this particular. 
However, the assumption in that ordinance of organizing a 
temporary government for that Territory, and of excluding 
Slavery from it, was animated by intentions and tended to 
purposes widely different from those which have prompted 
and animated the like acts in later times. 

To omit other things, however, you might here remark 
that both the ordinance of Congress and the previous report 
of the Committee did openly declare that the principles 
therein set down were designed to rule those settlements, 
not only during their territorial condition, but afterwards 
also when admitted as States into the Union. It was, so to 
speak, a compact proposed by that Congress, to be accepted 
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and olserved by the fntaie people of those ihree or fix 
States. But Congress now Hmiting their action and as- 
sumed power ultbln the transitory condition of a Territory, 
and meaning not to anticipate nor bind the will of the settlers 
in regard to their permanent goTemment, it plainly appears 
that the exclnsion of Slavery ,— It being positive, and intend- 
ed to last forever afterwards,— is a manifest contradiction to 
the professed object of organizing a temporary government. 
But the alleged ordinance cannot be a precedent for 
Congress, because it took place at a time when the Consti- 
tution bad not yet been formed and adopted,— two years 
before this Government was organized and commenced pro- 
ceedings according to its prescriptions. As the present 
Congress, therefore, have been created by the Constitution, 
and act by its authority, so it is only by this instrument 
tbey must measure their powers, and not by what has-been 
done by the former Congress, which, thongh Federal, was 
not tlie Congress of the government organized and put m 
motion by the Constitution. 

Now, the Constitution makes no allusion to the ordinance 
of 1787 ; and if we could be supposed to have alluded to it 
in the above recited clause, still, by the words therein made 
use of, wc should be understood to have revoked, and de- 
nied Congress, those powers which that ordmance might 
lead one to imagine were implied in it. We give them 
power merely to regulate, and fflspose of, the Territory as 
property ; and this power never can be so stretched as to 
comprehend also the persons who settle in the Territory, 
even to the effect of giving them a government and exclud- 
ing Slavery from It, to the utter destruction of those rights 
which are inherent, and, what is more, expressly recognized 
in the States and every citizen. 

If, in order to occupy a distant Territory, the Federal 
Government sent thither a number of citizens to settle, as 
was the case with other communities, both in ancient and 
modem times. Congress might then, indeed, legislate for or 
against Slavery m it, and prescribe to the settlers such form 
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of government as they thonght proper. Bnt, then, the 
settlement should be looked upon as a colony dependent on 
the Government who plants it ; nor could it ever aspire to 
having a constitution of its own, and be as independent a 
State as any in the Union. But this does not conform 
with our institutions, whose principle it is that the people 
themselves must frame their own laws and give shape to 
that community in which they intend to live together. 

Those who settle in the Territory, go thither on their 
own motion, and not because the Government sends them. 
They settle and stay there in the persuasion that, when 
there shall be of them a sufficient number, they may mould 
the form of their own community and enact such laws as 
they judge to be the best for themselves to be ruled by. 
And they are sure that, on entering the confederation, they 
are (Entitled to be considered in it as a sovereign, independent 
State, like the others. This being our case, it is inconsistent 
with both reason and justice to say that Congress have the 
power to organize for them even a temporary goverament, 
or legislate for or against Slavery among them. This, in 
reality, would be to give them in advance a permanent 
constitution in disguise. 

Not to mention that both the form of government, 
except that it must be republican, and the exclusion or per- 
mission of Slavery, are things so much depending on local 
circumstances, of which the people themselves on the spot 
are the best judges, that it were alike improvident, danger- 
ous, and unjust, to leave it to Congress to do it for thera on 
even though the information should come from 
I otherwise veracious and credible, or from conamis- 
8 despatched thither for that purpose. 

Tliis supposed power of Congress, if not of legislating 
on Slavery, at least of giving the people of the Territory a 
temporary government, is derived by some, not from the 
clause before spoken of, but from that provision in the Con- 
stitution which says : " Mw States may he admitted hy the 
Congress ixito this Union." The Committee on Territories, 
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in a report for Kansas, submitted to the Senate on tbe 12th 
of March, 1856, eay, " The right of Congress to pass the 
organic Act for the temporary government, is dearly in- 
cluded in the provision which authorises t/te admission of 
new States ; " and again : " So far as the organisation of a 
Territory may he necessary a/nd proper as a means of carry- 
ing into effect the provision of the Constitution for the ad- 
mission ofneto States, when exercised only with reference to 
that end, the power of Congress is dear and ea^lidt." The 
principle ia true that, where the end is granted, there is 
granted also the use of the means necessary to that end ; 
hut the application is far from heing so. For, it is its prac- 
tical application to the circumstanees of particular cases, 
and its just correspondence with them each time, that pro- 
claim the truth of a general principle. 

That Congress may admit a new State into the Union 
means no more than that, when a State, who is not in the 
confederacy, wishes to be one of its memhers, Congress, 
who represent the Union, have the power to admit her into 
it, Tliis presupposes that the new State is already exist- 
ing by herself before admission. It does not include the 
idea that she has been formed or prepared by Congress. So 
were all those colonies who did not enter the Union at its 
first forming, but have petitioned and been admitted into it 
afterward. The same must be said of any State that may 
be admitted in future. 

There can be no doubt that it is the State who must ask 
for admission. When this is done, it belongs to Congress 
to see what she is, and then determine whether the petition 
is to be granted or denied. Congress, therefore, are merely 
passive in this business. They have power to admit the 
new State, if she asts for it ; but can they make her eome 
into the Union? So that the power to admit new States 
docs literally and necessarily exclude any previous action 
of Congress for her fonnation. 

Nor is the matter changed in regard to Territories. 
Such an important distinction, in so weighty a matter. 
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should result from express words in the Constitution. It 
cannot be induced from supposition, nor be the effect of 
interpretation ; though even tliis could not work it out in 
the present instance. In order to be justified in saying that 
Congress are empowered to give the settlement a temporary 
goyernment, to the end of preparing it to its being admitted 
as a State into the Union, they should have proved first, 
among other things, tiiat, when the settlement has the 
necessary qualifications to bo called a State, it must enter 
into the Union, whether its people will or not. They will 
indeed aat for admission, if they consult their own inter- 
ests ; but the question here is, whether they must ask for 
it. It is on this " must " that the power of Congress visibly 
depends. 

Such a necessity appears not to have been demonstra- 
ted ; and whence does it come ? Cannot the settlers live by 
themselves ? The fact is this : they buy the public land, 
because the Government sells it ; they settle in it, because 
it is their property ; they live scattered at distances, if few, 
or together, in a community, if thickly seated, because they 
are free : and this they have the right to do when only 
50, and when 50,000, or 500,000. The difference in the 
number makes no difference in the matter. But if their 
entering the Union is not compulsory, the necessary conse- 
quence is, that Congress can have no power to force upon 
them a temporary government as a preparation to their 
admission, — wherein the principle invoked by the Com- 
mittee is with truth retorted on them ; namely, that where 
the end is denied, there the use also of the means conducive 
to that end is necessarily denied. 

BosT. — But they, it seems, must finally enter the Union ; 
'this being the destination of any settlement in the Terri- 
tory. It is for that purpose the public land is surveyed and 
divided into townships, occupying together a space large 
enough to be a State, with the view that, when properly 
filled with inhabitants, tliese might be regarded as the com- 
munity of a State to be admitted into the Union as one of 
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its membera. This appears from that resolution of Con- 
gress, dated October 10, 1780, wherein it ia declared, " That 
the unappropriated lands that may he ceded or reUnguished 
to the United States hy any particular State . . . shall 
he disposed offer the common benefit of the United States, 
and be settled and formed into distinct republican States, 
which shaU become members of the Inderal Union, and 
hme the same rights of sovereignty, freedom, and independ- 
ence, as the other Slates." 

"Wash. — Could this be admitted, it would say Bomething 
to the purpose ; biit not enough, or it were too much ; for 
then it would follow that Congress may impose on the set- 
tlement, not only a temporary goTemment, while it remains 
in a territorial condition, but also a permanent one when it 
becomes a State : whereas you confess that in the latter 
case its people must be the authors of their own laws and 
form of government. The resolution whose words you 
have just quoted makes no distinction between those two 
conditions. Nay, it expresses only the final one by saying 
that all the settlements " shall be formed into distinct repub- 
lican States, which shall become members of the Union" 

But, not to enter into any details, suffice it to say, that 
those who settle in the Territory under the Constitution are 
not bound by that resolution ; because the Congress who 
enacted it was not the present ' Congress, whose power is 
here inquired into. And had this Congress been the author 
of that resolution, what would the consequence be ? That 
in forcing a settlement to be one of the United States, they 
would arrogate to themselves the exercise of a power which 
has not been given to them by the Constitution. It is not 
the exercise of the power that must here be ascertained, but 
the right to exercise it : it being self-evident that Congress 
must have the right before they can use it. And in order 
to affirm that they have the right to exercise a power in any 
instance, it is necessary to prove first that the alleged power 
has been expressly granted to them by the Constitution, or is 
indispensable to the exercise of the power expressly granted. 
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Henry Clay, in his speech of Jannary 28, 1841, said: 
" 7%e BepvhUcan party, in whose school I was brought up, 
and to whx)se rule of interpreting the Constitution I ham 
ever adhered, maintained that this was a limited G&vem- 
tnent ; thai it had no powers hut gra/nted powers, or powers 
necessary and proper to carry into effed, the granted powers y 
am,d that, in any given instance of the exercise of power, it 
■was necessary to show the specific grrnit of it, or that the pro- 
posed measure was necessary and proper to carry into ^ed, 
a ^cifically granted power, or powers." The eanie thing is 
professed by every man in the Union, and by the Commit- 
tee themselves in their report mentioned before ; above all, 
it manifestly resnlts from both the letter and spirit of the 
Constitution. Does this Instrnment give Congress the 
power of ■which we are now speaking, or even that of 
making the above-quoted resolution ? 

The powers expressly granted to Congress, which might 
refer to the present subject, and which are, in fact, some- 
times the one, sometimes the other, adduced to justify their 
action in it, are first, " The power to admit new States into 
the Union y " and secondly, " The power to dispose of, and 
make all needful rules and regulaMons respecting the Terri- 
tory amd other property belonging to the United States." 
Neither of these two grants mentions the making settle- 
ments in the Territory, or prescribing to them a temporary 
government, or compelling them to enter the Union. Nor 
can any of these things be considered as granted by impli- 
cation ; as if they were means necessary to the exercise of 
cither of the two powers expressly granted. For, both of 
these may very well be carried into effect and have full 
scope, without tlie help of any of those things. Even with- 
out them. Congress may " admit new States into the 
Union," and may " regulate and dispose of the Territory 
and other property belongmg to the United States." 

Unless it is here proceeded from induction to induction, 
and from implication to implication, which would mSke 
in the end a complication never to be extricated, we see 
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no necessary connection between these two propositions : 
" CoTigress may adfidi a Tmo State into the Union, therefore 
Congress may compel her to be one of the United States^ " 
nor between these : " A settlement in the common Territory 
may grow iip, to be a State, therefore Congress ha/ve the power 
to give it a temporal government, and Utus pr&pare it to he- 
come a State y " nor between these : " A temporary govern- 
ment in the settlement is a means to its becoming a State amd 
Imng adjmitted into the Union, theref<yre Congress ha/ve the 
■power to organise and impose on, the settlement a temporary 
government. Tet all this, and more, should have been posi- 
tively demonstrated by the Committee before they conld 
affirm that Congress have the power to organize a tempo- 
rary government for the settlers in the Territory. 

If everything else, that is alleged, or taken for granted, 
in favor of Congress in this matter, were true and proved, 
which is not, it would yet remain to be proved that there iB 
for the settlers no other possible way to have this temporary 
government among them, but that Congress must give it to 
them. "We see no such necessity in the case. Cannot they 
themselves organize it? It seems they can. If they may, 
on your confession, frame for themselves a constitution and 
permanent government, which is more ; wo do not perceive 
why they cannot also a temporary one, which is less. And 
if this their capacity were even doubtful, as it appears to be 
certain, it would still be enough to exclude the asserted 
power of Congress. 

BosT. — But they being very few at first, and apparently 
incapable to organize among themselves even a temporary 
government, it seems fit and more regular that Congress 
should give it to them. 

"Wash. — ^Even admitting it might he so ; still firm it 
would remain that Congress, in order to do it lawfully, must 
have the right of doing it first. Their power must rest on a 
foundation that is certain and immovable. It cannot de- 
pend on fitness, on more or less regularity. Could such a 
field of discussion be ever allowed in order to determine the 
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powers of Congress on any subject, there would be no pos- 
sibility of agreement, but an endless doing and undoing. 
The understandings of men, their views and opinions in ^ 
matters relating to aptness, regularity, expediency, conve- 
nience, use, more, less, better, worse, and not unfrequently 
even on positive things and principles universally recognized 
as fixed, are as much different from one another's, as their 
faces. Thus, in the present instance, others may believe, 
and it seems with better reason, that it is fit and more regu- 
lar, and more consistent with republican principles, which 
recognize in the people the right of making their own laws, 
and regulating their concerns in the manner they think 
best for their welfare, to leave to the settlers to organize 
their own temporary as well as permanent government. 

When few and sparse at distances, they have no need 
of a government, as if they lived in a community : as they 
are growing in number and thickening in neighborhoods, so 
can they adjust among themselves their own affairs, and 
frame what rules they see fit to peaceably live together; 
adapting and modifying them according to circumstances. 
And this they seem the better able to do, because, coming 
generally from the States, they are already imbued with 
the notions of tlieir respective laws which, though peculiar or 
different in some respects, yet are not conflicting in regard 
to the essential points of political and civil life. Especially, 
if they are friends, or intend to live as good neighbors, as 
their own interest urges them to do. 

For, if they are enemies, the government given them by 
Congress will not pacify them. It is they who must obey 
its prescriptions. Perhaps it will be apt, on the contrary, 
to increase and sharpen their animosities. It is but a 
natural occurrence if, knowing that the Federal Govern- 
ment concerns herself, or interferes with the affairs of the 
settlement, the contending parties do count on her for help 
or protection, which is not impossible being wrongly asked 
for, or misapplied. Even in their attempts against each 
other they will measure their strength, not so much by 
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their number, or the means they have at hand in the Terri- 
torv, as by the aid they expect to receive from their parti- 
sans abroad, chiefly according to their influence, true or 
supposed, with the Administration and the Congress of the 
General Goverament. Hence their strifes, failures, and 
victories by turns. Had KaJisas been allowed to settle from 
the beginning by the free will and action of its inhabitants, 
perhaps no contending parties would have been formed 
there ; or rather they would not have dared to go thither 
to meet and light as on a battle field. We believe it would 
not have been the theatre of such and so many enormities. 
The numerous acts of Congress which have taten place 
concerning that Territory, and the officers sent tliither by 
the Federal Government, though good and well intentioned, 
it is not improbable have made a bad case worse. . 

But, in regard to tlie power of Congress to legislate for 
or against Slavery in the Territories, were the matter doubt- 
ful, as it is certain and evident, yet the conclusion to be ar- 
rived at should be that Congreie cannot do it ; upon the 
uneontroverted principle that no power which is doubtful 
can be exercised to destroy rights which are certain. The 
right of a slaveholder to settle with his property in the Ter- 
ritory, is both certain and clear, resulting from express pro- 
visions of the Constitution : therefore Congress cannot de- 
prive him of it by virtue of a power, which it is only by 
supposition wo do here call doubtful ; for it has been posi- 
tively denied them, "Were there no other reason for this, it 
would be enough to consider that the Constitution cannot 
possibly have given Congress a power, the use of which 
must resolve itself into the Bubversion of principles oa which 
the Constitution itself stands. For, tliat to exclude Slavery 
from the Territory, ie to deprive citizens of the United 
States of the use of their property upon the common soil of 
the TJnion, appears too'evident to be insisted upon. 

It is commonly said that the people themselves, in the 
Territory, when they frame a permanent Constitution for its 
being received as a State into the Union, may exclude 
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Slavery from it, even to the prejadice of those slaveholders 
who, till then, have lived there with their slaves on their 
own ground. We do not see whence such a right may be 
derived. If the slaveholder cannot be refused to settle in 
the Territory at first, much less can he be excluded after- 
ward, when he baa settled in it. It were a less wrong to 
refuse him admittance before he enters, than to expel him 
after he has been admitted. The Latin verse says : 

" Turpiua ejidtar quam non admittitur hospea ;" 

although the slaveholder is not a guest, but as much a 
master as the Twst himself. When you have lived with him. 
as neighbor in the same place during the territorial condi- 
tion of the settlement, and, perhaps, after he has helped you 
to make it a State, you compel him to leave it. 

BosT. — But the slaveholder, on his first entering the 
Territory, is aware of this condition that, when the place is 
grown up sufficiently to fee a State and have a permanent 
constitution, then, if the majority of its people should declare 
it a free State, he must leave the place, because slaves can- 
not be there. For, if, knowing beforehand the possibility 
of such an event, he settles in the Territory notwithstand- 
ing, it seems that^ when such an event happens to be veri- 
fied, he cannot complain as if anything had been done 
against his rights, or against his will. At the very moment 
of his entering the Territory, he must be understood to 
have given hia consent in advance of leaving it, should 
Slavery be excluded from it afterward; by just the same 
reason as a freesoiler must submit, if the majority of the 
people declare it a slaveholding State. 

Wash. — This would take away some of the ease's sharp- 
ness, but does not answer the question involved, and much 
less justifies, or even excuses such treatment. We might 
say that there would yet remain a great difference between 
the condition of the slaveholder and that of the freesoiler. 
The former is obliged to leave the place and seek other 
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quarters, or lose his slaves, should the settlement be declared 
a free State ; whereas the latter may eonliuue in it even 
after its being declared a slaveholding State. And he may 
do so ■with the less reluctance, as he is accustomed already 
to live in the same place with a slaveholder : — not to men- 
tion that the establishment of a slaveholder is vaster and 
more difficult to move and transplant than ordinary 
farmers'. 

But these are minor matters, not to be minded here : 
your pleading is far from solving the knot. "Whence cornea 
to the majority of the people in the settlement the right of 
excluding the slaveholder at the time when it becomes a 
State? Who can, or does, impose on him such a condition 
when he first enters the Territory ? The Constitution does 
not ; nor does that condition appear to be imposed on him 
otherwise. His right of settlmg in the Territory being once 
ascertained, there is ijo power that can deprive him of it 
afterward. He himself may renounce it ; but there is 
nothing in your statement from which we might presume 
that he does. Not the whole people of the Union could do 
that, much less a majority of His co-settlers at anytime. 
By way of fact, they may exclude him, of course ; hut our 
present inquiry is whether they exclude him justly. 

BosT. — No : it is not a condition imposed on him by 
anybody ; it is rather a tacit agreement or understanding 
that he must quit the place if a majority of the people, who 
have settled in it, vote slavery down, when it becomes a 
State. 

Wash.— This seems to be unintelligible language and 
past, uideed, all understanding. With whom does he tacitly 
agree, or how is such an agreement entered into and made 
to appear ? It is even impossible to be made, 

At the moment of entering the Territory, the slaveholder 
does agree with nobody. He settles in it, because he has 
the right to do so, and his purpose is to remain there. He 
should lose hie senses to intend otherwise. Nor docs he 
agree with anybody while he continues in the Territory. 
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On the contrary, all that he does during his stay is only a 
series of proofs and an uninterrupted evidence to confirm us 
in the belief that he persists in the same mind and resolu- 
tion to remain tliere. 

But this tacit agreement is simply impossible. Could 
he make it with anybody, he should with those future vo- 
ters who will declare the place a free State : for they it is 
who, it is supposed, may exclude him thence. But these 
very voters, at the time of bis entering the Territory and his 
continuing in it, do not even exist ; and, if they did, they 
could have as yet no will of their own ; this depending, as 
it is alleged, upon their number when the Territory is to 
become a State. 

The truth of it is, the slaveholder settles in the Terri- 
tory, because he has the right to do so, and intends his set- 
tlement should be permanent ; but with time he finds him- 
self in the midst of people who are opposed to Slavery, aod 
who, being the greater number, vote it down : and, as he 
is unable to breast the opposition, he must abandon the 
place for quiet living, or living at all. To give, then, the 
case the mildest name, we will say that his exit is the effect 
of the force of circumstances. As our inquiry, however, is 
to ascertain, whether anybody, or number of bodies, may 
justly cause those circumstances to compel him to quit hia 
place, it appears evident that nobody may. No tacit 
agreement, even if true, can destroy rights expressly agreed 
upon, and guaranteed by the Constitution, Nor has any 
force of circumstances ever been the measure of right ; and 
much less can it he the principle on which right is founded. 

This imagined power in tlie people of the settlement, 
may, perhaps, be traced to this origin : Congress having 
assumed to legislate against Slavery in the Territories, their 
power has been, it seems, successfully opposed upon the 
principle that the people themselves in the settlement have 
the inherent right of making their own laws and determi- 
ning on their domestic institutions in their own way. Hence 
it is concluded that, when the settlement is on the point of 
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becoming a State to be admitted into the Union, a legal 
majority of tlie people, as they may resolve on other matters 
that coneern them, may also declare it a free State. Their 
power, then, is founded upon the absence of the same power 
in Congress. Because Congress cannot, therefore a majority 
of the settlers can. This would seem a strange way of rea- 
soning ; for, neither of them might have such power. In 
new things, and upon the consent of tlie interested parties, 
the people in the Territory may legislate as they please for 
its government ; but can they, under the Constitution, de- 
prive a single settler of those rights which have been secured 
to him by that instrument, and in the lawful exercise of 
which he finds himself there? If the slaveholder has the 
right to settle, and does settle, in the Territory, once there, 
he never can be rightly excluded from his place either by 
Congress or any majority of his co-settlers. 

Thejustway of proceeding appears to be that, as during 
the territorial condition the freeaoiler and the slaveholder 
have occupied the same place and in a manner lived to- 
gether, BO might they continue in it afterward when the 
Territory is become a State. The laws may protect them 
both, as both may observe, or be made to observe, them. 

It must be owned, however, that if matters are left to 
work for themselves, as they should be, the above contem- 
plated case does rarely, if ever, occur. The slaveholder 
never will go but where the climate is fit for the physical 
constitution of slaves, and the soil adapted to those peculiar, 
almost exceptional, productions in which slave-labor is em- 
ployed : in other words, ho never will go but where he cal- 
culates that slave-labor is profitable. Into places naturally 
adapted to productions requiring ordinary culture, and 
whose climate does not agree with the African race, he will 
not move. And the same reasons which invite the slave- 
holder, the same dissuade and deter the freesoiler. To do 
otherwise, they should, beside other considerations, forget 
their own interests ; which neither of them can be supposed 
■willing to do. Whenever they do, it must befrom'jealousy 
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and party strife, with a view of annoying their poHtical 
adversaries. In this case, they cannot but repent it after- 
ward : and when they reap the harvest to be expected 
from the seed they have sown, each one of them must say ; 
" It was my fault ; I deserve it." 

But whenever such an event should take place (for it is 
possible, though it is improbable), then, in defect of proper 
laws, or their due enforcement, in the Territory, as this is 
within the Union and its inhabitants are mostly from the 
United States, we would say that it is the General Goveni- 
ment who should provide for the emergency and remedy 
the evil : not by expelling any of the settlers, but by re- 
pressing or punishing the agitators and disturbers of the 
public peace. To this extent may perhaps be stretched the 
power of Congress to make rules and regulations respecting 
the Territory belonging to the United States ; a stretching 
which deprives ■ nobody of his rights, and seems moreover 
commanded by the necessity of maintaining the public 
order within the Union. 

BosT. — But, on being assured of our determination to 
let slavery remain where it is in the States, and exclude it 
from the Territories, even now that one of our party, anima- 
ted by these principles, has been legally elected President' 
a large number of the elaveholding States have, one after the 
other, seceded from the Union. 

Wash. — To judge from your own statement, we only 
wonder they have not seceded sooner. This is a good evi- 
dence to prove that they were truly attached to the Union, 
having clung to it so firmly until you have, as it were, 
enatehed them from it. Their separation, being caused by 
your confessed will to deny them the use of their right in 
the Territories, a will repeatedly declared in words, and 
embodied in facts which admit of no doubt, we believe it is 
chargeable to you rather than to them : and, indeed, it is 
you that part with them, not they with you. In the same 
manner, and by the same reason, as, when in private busi- 
ness one partner withdraws &om the association, because 
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tLe other breaks the tenna on which it was entered into, 
the disrupter of the partnership is not he who retires, buc 
be who by his acts or usurpations forces him to retire. 

But much more do we wonder at the very existence of 
your party, if abolition or restriction of slavery, or any 
interference with it in States or Territory, enters in its or- 
ganization ; as the account you give of it makes us believe. 
The formation, and much more the action, of a party in 
which such purposes are embodied, is nothing less than 
open treason to the Federal government under the Consti- 
tution. Political parties may well be allowed to exist in a 
republic, especially one like ours ; and, when kept within 
proper bounds, they may even be of use to promote its 
advantages. They serve also to cheek each other's progress, 
lest any of them, if suffered to overgrow, should deviate 
from the principles of its original institution, and, taking 
advantage of its strength, attempt innovations and prove a 
scourge to the community, instead of a benefit, as it should 
intend to be. For, though there may be some difference in 
the forms and views of these parties, yet the principal, nay, 
the only aim of all should he the support of the government 
and the increase of tlie common welfare of the whole people. 
They never should in action, and much less on principle, 
aim at encroaching on the rights of any portion of the com- 
munity, let it he never so small. This would evidently be 
to seek to destroy a part of the principles on which the gov- 
ernment itself is founded ; and any such party could be 
called by no other name than that of conspiracy, or rather 
open revolt. 

BosT. — But they cannot secede. The last article of the 
confederation expressly forbids it, saying: '■'■The articles of 
this confederation shall le inmolahly observed hy emry State, 
and the Union shall be perpetiial." 

Wash. — And you take advantage of.these words to turn 
them to your own account. Because you think yourself 
sure of your number, and reckon that the Slaveholding 
States cannot get out of the Union, but must remain in it, 
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whether they will or not, — you conclude that by this means 
you may domineer, do with them as you please, treat them 
as subjects; -whereas we intended, the Act of Confedera- 
tion and the Constitution say, that they should be your 
equals. 

It appeal's to us, that, in reading the clause you have 
just quoted, before arriving at its last expression, " wnS the 
Union sJioU he ^)erpetual" and before applying tttem to the 
Slaveholding States, the Free States should stop to consider, 
and apply to themselves the preceding words, '■'■And tJie 
artioles of this confederation shall he observed hy every State." 
Have they observed them ? 

But you seem to interpret those expressions in a strange 
manner. If you take them in an absolute sense, as if they 
said, ^'■and ike Union slmll home no end" you make their 
authors say a great blunder : for, in this sense, nothing is 
perpetual in the world,^not the world itself. As for 
governments, they are even less durable than many another 
thing, although they are instituted to last. History shows 
that, whatever their form, they had an end sooner or later. 
It was justly observed by an ancient historian, that every 
government includes from its very formation, and carries 
along within itself, the germ of its own destruction. So 
does sound wood contain and carry within what consumes 
it at last. 

In governments, however, this is chiefly verified from 
the fact that its parts, though good, well assorted, consistent, 
and able to last, if allowed to work by themselves, are fre- 
quently misused by those who handle them, — they being 
men who have different views, and are animated by differ- 
ent passions. The several parts of the government being 
thus turned out of purpose, and even directed to ends con- 
trary to what they were designed for, their effect is, of 
course, wholly or partially destroyed. Besides, this de- 
rangement and misapplication must finally cause them, not 
only to stop working, but cease to exist altogether. The 
natural consequence of which can be no other but the de- 
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composition of tlie whole machiue they were intended to 
give hfe to, and the government must be eonstructed 

But if you take that phrase, as it must be taken, in a 
relative sense, you shall find the expression, "And the Union 
shall he jterpetual" to mean, " The Union shaU last until it 
is dissolved.'" In other words, the parties engaged in form- 
ing the Confederation did not hmit its duration to any 
definite time, and therefore, with all propriety and truth, 
called iiperpettial. By this, however, they neither did, nor 
could intend to exclude, or forbid its dissolution, Tliey an- 
ticipated no time for its disruption, but wished, on the con- 
trary, that such an hour should never come, or as late as 
possible. "We now see it did come too soon, and, in our 
disappointment, must confess the shortness of our foresight. 
Yet still they were not ignorant that the Union could, and 
perhaps would, be dissolved. They could not have termed 
it perpetual, as if it should necessarily last forever, when 
they well knew that the same means which had brought it 
into existence might also have put an end to it. 

Hence it appears that they made the duration of the 
confederacy depend on tlie consent of the confederate 
States, as their consent had formed it at first ; for, the per- 
petuation of this consent would of course make the Union 
perpetual. But they knew at the same time that the per- 
petuation of their consent must have rested, as on its basis, 
upon the free will of the several States ; and this continua- 
tion of will in each State to keep the Union standing, they 
believed would depend on the regard paid to her rights by 
the otlier States : for then she should ever feel it to be her 
interest to remain in the Union rather than be out of it. 

They being all sovereign, independent States, it is not 
by subjection they could be made to stay in the Union. 
They created the Union ; not the Union them. And here 
you see another reason why the Federal Government, or 
her Congress, cannot assume to regard and treat a settle- 
ment in the territory as their child or pupil, if it is entitled 
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to enter and be admitted into the Union "on the samefooi- 
ing with the original States." 

Nor 13 it by favor they might be expected to remain in 
a confederacy once contracted. "What I said in my Fare- 
well Address, that " it isfMy in me nation to look for dis- 
interested famrs from another," a^-plms also to States who 
are bound, like these, by the most intimate tics among 
themselves under one common government. And, perhaps, 
the same thing holds true even among individuals, however 
connected together, in private life. 

Now, this feeling of self-interest in each State to abide 
in the Union because of its advantages, its founders re- 
garded to be such as firmly to be relied upon, — founding 
their behef on that plain principle dictated by reason, and 
confirmed true by universal experience, — namely, that a 
State will ever prefer, even with some inconvenience, to 
continue in those relations she is in with otlier States, than 
disrupt them. Never will she do this, except when, seeinw 
her rights denied or disregarded, and the terms of the com- 
pact broken by the other States, she finds it necessary, or 
less prejudicial, to withdraw and be alone, than remain in 
their company: so that, in conclusion, the bond which 
might have made the Union perpetual, in the intention and 
meaning of its founders, could be nothing else hai justice. 

Now, ill this whole business of. abolition of slavery in 
the States, or its exclusion from the territories, would you 
say upon oath that you have been, that you are, just to the 
Slaveholding States ? And if you feel so as if you could 
not afi'ord to say it, how can you complain that they have 
seceded? "We repeat, we wonder they have not seceded 
sooner, but suffered themselves to wait in the Union till the 
last extremity. 

Suppose those States, in the Act of Seceding, had pub- 
lished a second Declaration of Independence, using the 
very words of the first : " Whm in the course of human 
events it becomes necesscm/ for one pe(yple to diasohe the 
political bonds which hme connected th&m with another, and 
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to assume among the powers of the earth the separate and 
equal station to which the law of nature and nature's God 
entitle tli^m, a decent respect to the (pinions of manTcind 
requires that they should declare the causes which compel 
them to the separation;" and after having literally, only 
mutatis m/utandis, repeated tlie tenor of the following par- 
agraph with its last clause : " To prove this, let fasts le sub- 
mitted to a candid world" they had appended to it the bill 
of their grievances against the North in detail, — would you 
have undertaken to prove them false, or lay them to tlie 
charge of private men, and not of your party, not of the 
States ? It is not improbable that the world, though it ia 
not very candid, would notwithstanding believe that the 
slaveholding States have had just cause for separation. 

In his inaugural address, your present President insisted 
upon the perpetuity of the Union, especially, because the 
Constitution expressly declares in its preamble that one of 
its objects is, " to form a more perfect Union : " and, since 
the confederacy* has not provided for the case of its own 
termination, he argued that no State can leave it on her own 
motion, but should have the consent of the other States. For 
this reason, ho looked upon the secession of the slaveholding 
States to be insurrectionary or revolutionary ; eoneluding that 
the Union might still regard itself as unbroken, and execute 
ite laws against those States, even by using force, though 
he would forbear resortmg to it. But, as the perpetuity of 
the Union should be understood in the sense before ex- 
plained, BO it appears that those words, used in the pream- 
ble of the Constitution, did not in the least alter its condi- 
tion with regard to time. They properly mean that the 
Constitution has made the Union more close, firm, and 
compact, by adding new ties to the preceding ones, and by 
bringing its members into a more intimate connection with 
one another. Tliis is most correctly expressed, to form a 
more perfect Union, but does not make it more lasting. 
Those words can have little or no reference to its duration ; 
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and, in this respect, they leave it as it was before the Consti- 
tution. 

Nor is there any wonder that the Confederacy did not 
eontfcmplate the case of its termination, nor provide how it 
should be done. The mention of such a ease would have 
been a palpable contradiction to the declaration, " The 
Union shall be ^erpetucd." Even without moitioning per- 
petuity, it wei'e a great error for a government to foresee 
and provide for the case of her own extinguishment iji the 
very act of her organization. Perpetuity must be her wish 
■while coming into existence, although she does not express 
it, although she is sure that there will be an end. Even in 
planting a tree, or building a house, one plants and builds 
■with the view that it should last, if possible, to perpetuity ; 
though it cannot. 

However, the Confederacy having not provided for its 
own termination, what could those States do who have 
seceded ? Ask leave of the ITorth to retire ? They were 
sure she would not give it ; as they feel sure that she has 
given them reason to secede. Nevertheless, they may be 
said to have asked leave ; the inaugural address, above al- 
luded to, confessing that *' a disruption, of the Federal 
Union, heretofore only menaced, is now formidahly attempt- 
ed.^' Those menace, or warnings, on the part of the slave- 
holding States, that they would secede from the Union if 
the North did not desist from her opposition to them, were, 
or may be construed into, as many leave askings. The 
Korth has not desisted ; but, on the contrary, has coniirmed 
them in the assurance that she would not allow them the use 
of their right in the common territory, and they have seceded. 

But, since the case of secession has not been contem- 
plated nor provided for, it is plain that, if you intend to 
proceed against those States for any purpose, you must not 
look to the Act of Confederation, nor to the Constitution, 
for finding the means and the way; for they say nothing 
of it. Much less can you resort to force ; for they do not 
authorize it. 
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It was well said by Henry Clay, in the above-men- 
tioned report on the public lands, that " the relations be- 
tween the General Government and the Memhera of the Con- 
federacy are ha;ppil/y those of peace, friendship, andfrater- 
nity, and exclude all idea of force and war." Therefore, if 
arms and violence were resorted to on your part, you must 
not say that you do it in order to enforce upon the seceding 
States the laws of the Union ; nor that you act by powers 
given you by the Articles of Confederation or by the Consti- 
tution. There are no such laws ; nor does either of these 
instruments give you any such power. 

But, if you wish those States to reenter the Union, we 
think you have no other means but to get their Consent for 
it. This consent, we suppose, you might possibly obtain, 
if, having been the aggressors, and being in the wrong, you 
confess it publicly, as public have been the injuries you 
have offered to the South. Renouncing, at the same time, 
your political faith in regard to abolition or restriction of 
slavery, and any interference with it in States or Territory, 
you should profess to leave that matter exclusively to those 
who are the only concerned in it. 

If the North has courage enough to make such a confes- 
sion and profession, it will be more honorable to her than 
h«r past opposition to the South might have been disgrace- 
ful. Besides, it will go a great way toward soothing the 
wounded feelings of the South, because it looks like a re- 
traction, and begging pardon ; which, if honestly meant 
(and, under the circumstances, you could not but honestly 
mean it), is most effectual to pacify the injured party and 
bring about a reconciliation. This Ve ardently wish for, 
and earnestly recommend. Nor could it take place but to 
the great advantage of all, and to the brighter shining of the 
stars of the Union. And, after the North has done this, if 
the slaveholding States persist in remaining separate, or 
wish for separation, we may have sometiiing to say to the 
South also. 

BosT. " Durus est hie sermo : " it were well matters 
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could be settled by compromiee. This was tried two years 
ago, -when many good citizens, both within and out of Con- 
gress, did frequently meet in bodies under different names, 
and were at work, endeavoring to hit on some means ca- 
pable to restore a good understanding between the parties, 
and save the Union. It did not succeed then, but it might 
at last. One, perhaps the less impracticable, mode of 
effecting a reconciliation, and thus giving peace and plenty 
to the country, seemed to be the dividing the area of the 
United States' Territory into two parts, by drawing a line 
on a certain point, which neither the South may pass with 
her slaves, on the one side, nor the Korth with her free- 
Boilers, on the other. It might be regarded as a permanent 
bar fixed there by the common consent of the parties, ex- 
cluding, as it were, Slavery from one side of the line, Free- 
dom from the other. 

"Wash. — This description would represent the Union as 
sitting astride upon that hno with one foot free, the other 
in fetters ! What difference, or advantage do you find in 
such an arrangement for either party ? As if, by relegating 
Slavery into the extreme comers of this continent, you 
could imagine you had driven her out of the Union ! She 
would still be in the Union; since both sides of the line 
belong to tlie confederacy, and are occupied by States who 
live under her laws, as sisters, so to say, who dwell under 
the same roof: for the Constitution covers all. 

In the reports and plans digested for this adjustment, 
■which were successively presented in difi"erent aspects, and 
modified, there was said that Slavery was to he " recog- 
nised south of tkirV^-sm degrees thirty minutes." This 
looks like an old Imo ; which, if it has been found to be of 
no use when new, we do not think could do any service 
now. But this recognition of Slavery in the United States 
goes further than we went, and is more than we would do. 
"We allowed Slavery, because it was here existing since 
many generations, and we did no more by it than secure to 
the slaveholder in the Union those rights -which he was 
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already possessed of out of it. As to the rest, we did not 
even mention slaves nor Slavery ; and much leas did wq 
recognise it in the United States. 'We would not recognise 
Slavery in Turkey. 

Even at the time when I was yet President, there was 
in our political parties a propensity of characterizing them- 
selves by geographical discriminations, " Northern and 
Southern — Atlantic amd Western:'" and in niy Farewell 
Address I warned the people to beware of the danger that 
might threaten the Union from such sectional demarcations. 
My second successor in the Presidency, beside others, has 
expressed in stronger language the same views and predic- 
. tions in his letters ; and the same conclusion shall any think- 
ing man arrive at from the same premises. 

"We cannot hut commend the good intention and zeal 
which animate those Union-loving citizens, to whose laud- 
able endeavors you have alluded ; but we, at the same 
time, believe that no good can come from compromises, 
and ehonld wonder if any did. At best they are patches 
that break the evenness of the Union, and deform it ; 
stumbling-blocks, both for those who enter into the com- 
promise, and for their posterity, to whom they entail in it a 
never-ending harvest of discord, to say nothing worse. It 
is most properly termed compromise ; that is, not a fact, 
or action, done to last, but only a promise ; a common 
promise if you will, because it is made by the two parties ; 
yet still a promise, which both make and perhaps neither 
intends to keep. 

K not contained by a superior power which both of 
them are bound to obey, but are left to themselves and 
expected to fulfil their word because they have given it, 
certain it is that the party who thinks herself aggrieved by 
the agreement will break it at the first opportunity, and 
take hold of even the shadow of a pretext for it. 

Many are the examples of compromises, in public as 
well as private affairs, which have been sooner or later 
broken as surely as they had been entered into ; or haTe 
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produced far greater evils than those were which they had 
been intended to heal. But, laying instances of other times 
and places aside, how many compromises since 1820 have 
heen proposed and apparently agreed to by both parties in 
our own, then moditied, renewed, repealed, after long and 
fierce debates, on which so mnch time and talent has been 
spent ? And all for nothing. 

And the less can compromises, especially on certain 
matters, be spoken of in our Grovemment, because the Con- 
stitution itself is a compromise. Only it was entered into 
with full knowledge and recognition of the rights belonging 
to the parties ; each of whom did willingly give up a part 
of them in the meaenre agreed upon, with the view and 
persuasion that the partial renunciation of her rights would 
be more than compensated by the benefits accruing to her 
from the Union. Wow, to engraft compromises on the 
original one, chiefiy in substantial points which might be 
considered as the very roots of the first, would he, if not 
fatal, exceedingly dangerous. Not to mention that, who- 
ever intends to make alterations in the original compromise, 
with far greater facility will he cause alterations to bo made 
in the subsequent one, or break its terms. 

Generally speaking, a compromise may well take place in 
doubtful questions, whose decision is not easily attainable 
with any reliance of certainty on either side. Here the 
matter is reasonably compromised ; and the agreement 
entered into, as it gives not al! to one party, nor denies all 
to the other, bat, striking, as it were, a middle way between 
them, adjudges to each a part of what was the subject of 
contest, may be prudently believed to he observed by both 
as a fact fixed forever. Of which the plain reason seems 
to be that each party has then as much reason to fear as she 
has to hope : for, if what is in controversy were to be tried 
to the last, and the truth finally ascertained, she might pos- 
sibly lose as well as gain all she seeks after. 

It is this uncertainty and doubt equally balanced be- 
tween the parties, which makes them Surrender their 
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consent to tlie agreement at first ; and the same it is wMch 
keeps it standing, and its terms observed hj both of 
them, afterward. Each will compare what she has got by 
tlie compromise, not with the whole slie might possibly 
have obtained, but with the whole she might possibly have 
lost. The result of this comparison must be that she has 
reason to account herself a gainer, and therefore stick to the 



But, when the matter is as certain as that two and two 
make four, and as clear as the sunlight when there is no 
cloud in the slij, certainly, there is no possibility of a com- 
promise being made upon it; a compromise, we mean, 
that might be expected to last ; for the same reason as, by 
dint of speeches and ambiguous words, by deviating from 
the subject, or overcharging it witli heterogeneous matters, 
it is impossible to alter the condition of that on which the 
compromise is made. One may, by such means, confound 
the matter somewhat, and then call it a question ; hut not 
for that it is a question. In the conviction of both parties 
it remains yet as certain and clear as it was before. 

Any such compromise, therefore, can be the efi'ect only of 
force on the one side, and of necessity, or constrained yield- 
ing, on the other : for nobody can be supposed to renounce 
without cause, or voluntarily give away, such rights as he 
feels sure he is possessed of; although circumstances pre- 
vent him from effectually asserting or exercising them, or 
even oblige him to act so as if he had them not. Whence 
it is manifest that the sentiments which, in the act of com- 
promising, and ever afterward, animate the two parties, can 
bo no other hut these : in the one, the sentiment of wrong 
done ; in the other, the sentiment of wrong received. The 
former sticks to the agreement, because she is interested to 
keep what she has got, unless she desires to break it for 
getting more. Besides, she intends to contain the other 
party in subjection, and bring her lower, if possible, in order 
to prevent her from acquiring strength enough to revolt ; 
well knowing this to be her constant wish and expectation. 



-cbyGoogIc 



The latter party, in fact, thinka of nothing but of undoing 
the compromise, in order to recover -what she has lost ; and 
perhaps intends to exceed the measure, as a satisfaction for 
the wrong she has been compelled to submit to. To aecom- 
phsh this end, she will watch all opportunities, and take 
hold of any that ofiers, even if not prudent, nor perhaps 
lawful. As she seeks to recover what she is sure belongs to 
her, so is she apt not to be very nice in the choice of tlie 
means she has to employ for that purpose. It is but too 
common in men to act upon the principle, though false it 
is, that the end justifies the means. In the mean time both 
parties are constantly watching each other's movements, 
anticipating them, and putting all possible obstacles to 
hinder their course in the direction aimed at. And is this 
the Union ? Certainly, it is not that which we intended to 
establish and cement between the confederate States. It 
were far better to dissolve it. 

BosT. — There seems nothing to remain, then, but to 
amend the Constitution, by submitting the controversy to 
the people in a convention, called according to its forms, 
and acting in the manner prescribed by it. This we intend- 
ed, and proposed to do even before the secession took 
place ; but in vain. Such an amendment would be made 
a part of that instrument, and the controversy be regarded 
as settled by the Constitution. 

Wash. — This is a great mistake, and we would call it a 
fatal delusion, if we could suppose that you have begun and 
carried on your opposition to the South so constantly, with 
the view of getting it at last sanctioned, as it were, with 
an amendment to the Constitution. To see the mistake, it 
is enough to observe that such an amendment, not only 
could not be made, but cannot be so much as proposed in 
the manner prescribed by the Constitution. "Where are the 
two thirds of both Houses of Congress, or of the Legisla- 
tures of the several States, who should propose the amend- 
ment ; and where the three fourths of the Legislatures who 
should ratify it when passed 3 We do not see how can 
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these quotas be counted if some of the States are not in the 
Union. 

]5osT. — But we would count them as present in reckon- 
ing those proportions of States and Legislatures empowered 
to propose and ratify amendments : so that, when the one 
I speak of 'were made, those States being absent, we would 
enforce its observance on tliem, and they should be bound 
to keep it in the same manner as if they had been present 
and eonsented to its enactment. 

"W'Asn. — Tills is quite another question, or accumulation 
of questions, whose several decisions cannot be thought of, 
before the following one is resolved ; namely, whether those 
States can secede from the Union, or must, willing-unwilling, 
remain in it. Of this we have spoken already, as well as in 
what manner may the perpetuity of the Union be under- 
stood as expressed in the Act of Confederation. 

But, had we said nothing about it, yet still it would be 
certain that, in whatever way you choose to determine on 
the right of secession, the judge must needs be sought and, 
if possible, found, out of the Constitution. This instrument 
says nothing that might refer to it ; and so does also the 
Act of Confederation. And, as this evidently is a prelimi- 
nary question, which must be decided before you can think 
of proposing the above-mentioned amendment, so there 
can be no doubt that, if the Constitution shuts the door to 
the controversy of secession, much more it does shut it to 
the proposal of an amendment which should come after its 
decision. 

Not to mention that this amendment's object is to bear 
against those very States who declare and contend they 
are not in the Union. For they are the parties chiefly, if 
not only, interested in it. Now, we fail to see how could 
such an amendment possibly be made, or, if made, be ob- 
served, before it is decided whether these States who should 
fulfil its terms are, or may be compelled to be, in the 
Union. 

These considerations, however, touch only the surface 
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of the matter. For, Buch an amendment, as yon call it, 
cannot take place according to tlie Constitution, not only 
on account of its extrinsic form, but also, and chiefly, on 
account of its essence and destination. It cannot take place 
if the laws of the Constitution and the Articles of Confede- 
ration are complied with. 

Long and maturely did we discnss all matters that might 
pertain to the sound organization and working of this Gov- 
ernment. We tried and regarded them in every point of 
view, and consequently had reason to rest assured that, of 
what could be conducive to the great end proposed, little 
or nothing had been omitted, not seen, or not provided for. 
Hence, in my letter, dated on September the 17th, 1787, 
wherewith, by the unanimous voice of the Convention, 
I accompanied and submitted the Constitution, dated and 
signed on the same day, to the consideration of the United 
States in Congress assembled, I expressed it to be " such as 
had appeared to m the most advisable." I made also spe- 
cial mention of the fact that, before arriving at our conclu- 
sions, -we had, in deliberating, purposely considered and 
taken into account the differences existing between the sev- 
eral States " as to their situation, extent, habits, and peculiar 
interests." 

Ifevertheless, we spoke of amendments, and prescribed 
the ■ manner in which they should be made ; because we 
-were sensible, and wilUng to confess, that, as any work 
which issues from the hands of man must bear the mark of 
imperfection, so might the Constitution, elaborated by us, 
have also been wanting. Besides, we knew that circum- 
Btances, not foreseen by us, might happen in futnre which 
should counsel, or even force on the confederacy the neces- 
sity of amending the Constitution in the particular matter 
they turned upon. 

But neither what we might have omitted, nor any 
future change of circumstances, ever could justify, or give 
cause to, amendments by which what we did expressly 
contemplate and provide for shoald be annulled or in the 
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least altered; especially in matters connected -with the 
fundamental principles on -which the Declaration of Inde- 
pendence, the Act of Confederation, and the Constitution 
themselves stand. 

These fundamental principles, and the matters insepar 
rably connected with them, mast be looked upon as deposited 
witMn a sacred inclosure, unapproachable to any power on 
earth, except only the" will of the whole people of the 
Union, to be then considered as one person. They cannot, 
therefore, he touched upon, much less destroyed or altered 
by means of amendments ; certainly not by authority of 
the Constitution either express or implied. 

Tliey are : The independence and sovereign power of all 
the confederate States, each within the limits of her terri- 
torial jurisdiction, save what they themselves have ceded 
and surrendered, or more properly delegated, to the Tederal 
Government, to be exercised by hei' in their name and for 
their sake ; their perfect Equality among themselves, recip- 
rocally, BO far as the enjoyment of their political rights, 
then- part in the administration of the Federal Government, 
and their participation in the benefits or losses resulting 
from all her measures, may be concerned : Fundamental 
principles and matters not to be touched by any amend- 
ment, are also the perfect Equality of all the Citizens of the 
United States, no matter to what State they belong ; and 
their right of personal Freedom, Life, and Property, and its 
free nse. This is the chief part and quality of property : 
for, property without its use is a useless name. 

Tbere is no need to advert, it being too ohvious, that the 
rights of the States have been achnowledged and secured to 
them, in consideration and behalf of their respective citi- 
zens ; for these it is that make the State. Consequently, 
any attempt against their private rights is just the same 
thing as if the public right of the State, to which they 
helong, and which they represent, were infringed upon. 

We take it to he uncontrovertible and uncontradicted 
that an amendment, whose end should be to destroy wholly, 
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or in part, any of the above-mentioned principles, or any of 
the rights guaranteed to the States or individual citizenfl, 
cannot be made, nor proposed according to the forms of the 
Constitution and in the manner prescribed by it. Other- 
wise it must be maintained that the Constitution not only 
contradicts itself, but prescribes the mode of its own de- 
struction. Had it done, or intended so, then, instead of 
amendments (whose end must be to complete and perfect 
what is wanting, not to demolish what has been established 
and guaranteed), such alterations should be called what 
they are ; namely, a destruction of the Constitution, so far 
as tlieir subject matter extends. 

!Now, the amendment you speak of belongs precisely to 
the class which I have just described ; it being intended to 
exclude Slavery from the Territory belonging to the United 
States. Visibly, this is the same thing as to say that the 
citizens of the Southern States cannot settle in the Temtory 
with their slaves ; the same as to say that the slaveholders 
are deprived of the right to use their property in a place 
which belongs to them as much as to any other citizens. 
For, if this is not to dispossess citizens of what is acknowl- 
edged and secured to them by the Constitution ; if it is not 
to destroy also the equality of the States to which these citi- 
zens respectively belong ; then the notions of things are 
overturned, or there is no eense in language. 

BosT. — But the proposed amendment would be made by 
the voice and consent of a large majority of the people. 
The slaveholders, therefore, must acquiesce in it when en- 
acted ; the legislation by the voice of the majority being a 
law of the Constitution. 

"Wash.— So it is : but in matters permitted ; not in mat- 
ters forbidden, nor those which have been expressly pro- 
vided for in that instrument. Such is the subject on which 
the proposed amendment should turn. Its objects are no 
new things. Slavery and slaves we have contemplated, 
and have, in express terms, secured to the masters all the 
rights which they had upon them, the right of property. 
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Kor is the Territory belonging to the United States any 
new tiling. We made of it an express mention, and em- 
powered Congress to dispose of and make all needful rules 
and regulations respecting it ; of which we have treated be- 
fore. Consequently, these things cannot be touched nor 
altered by any majority of the people to the prejudice, I do 
not say of the minority, but of a single citizen. 

Majority is nothing else but the mode of ascertaining 
the truth, or the will of the community about what must be 
done in given subjects of common interest. This mode is, 
not only the best that human prudence could devise, but is 
indispensable, the only one that may be used in republican 
governments. The voters being all equal among themselves, 
Sieir votes also must, of necessity, be ail of equal weight. 
And whenever they happen to be divided, it is plain that 
the majority must carry the point ; because, not only there 
is a reasonable presumption, but necessity forces on us the 
conviction, that the right decision is with the greater num- 
ber. There is, in fact, no reason why of ten voters, aU other 
things being equ.3i,four should be preferred to six: but 
there is, on the contrary, a very good reason, why six should 
be preferred to four : and that reason is just because six is 
more than four. 

It may, and does happen, that the few see better than 
the many, or even one better than a great multitude ; but, 
when a general rule must be fixed to ascertain the will of 
the people in what equally affects every individual, and the 
ride be based upon the principle of individual suffrage, 
there can be no other way to proceed rightly, but this : 
" "What the greater number agree and concur in, that is 
good for the community, and that must be done." 

All this, however, must necessarily be understood in 
those matters only, which, in the Government's iirst organi- 
zation, have been submitted to the popular vote. For, 
■when the matter itself cannot be tlie subject of discussion 
and suffrage, either because it has been pre-occupied and 
by the whole people at the time when they first 
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formed tlie govermnent, or because it is not of public inte- 
rest, but affects onlj a portion of the community ; then, it 
is manifest, majority or minority have nothing at all to do 
with such a case. It cannot be so much as proposed to the 
popular assembly against the will of the parties concerned - 
and far less can it be treated and deliberated upon by any 
majority, let it be never so large. 

To assert or maintain the contrary to this were nothing 
less than to take away the very foundation of republican 
governments, and put in its stead the basis of a despotism 
which, in its action and effects, would be far worse than 
any tyranny. 

I have before hinted that, in order to measure the 
weight of suffrages, or compare majority with minority, and 
decide that the latter must acquiesce in the judgment and 
will of the former, expri^ed in the form and manner pre- 
scribed by the Constitution, the subject matter must be such 
as equally to interest all the citizens of the Union. This 
not only is dictated by Reason and sound Policy, but the 
contrary is absolutely impossible being just. Now, Slavery 
is not a common concern in the Union, but is exceptional, 
belonging only to one portion of its members. And how 
can, consistently with justice, that whole portion of the peo- 
ple who are not concerned in Slavery, legislate upon it to 
the prejudice of that other portion of the people who are 
the only ones interested in it ? 

Had you invited the Slaveholding States to meet and 
determine between themselves, Whether Slavery is to be ex- 
cluded from the common territories of the Union, that being 
accounted final decision, which two thirds, or any majority 
of them should agree to, it would have been less evil; al- 
though such a proposal on your part would still have been 
unjust and unconstitutional, — those States having a perfect 
right of refusing to act upon your call. But to propose an 
amendment to the Constitution, to be made by your own 
agency and vote, upon a matter in which you have no 
interest whatever, except a self-assumed one, .and a deter- 
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mined, well-known will of putting it down, while the de- 
cision, if made to your satisfaction, is to bear exclusively 
against that portion of the community who are the only in- 
terested in it,— upon a matter, moreover, which haa already 
been taken in hand and positively determined by the Con- 
stitution itself,— appears to us to he such a thing aa we 
know not how to characterize, nor by what name to call. 

If you are sure of your numbers, the question is already 
decided ; and by finding some easier way of collecting the 
votes than is to formally assemble the people in a conven- 
tion, you might as well enact the law excluding Slavery 
from the Territories at once. By this means, besides saving 
time and trouble, you would not add to the inji^tiee of the 
enactment tlie greatly aggravating circumstance of making 
us, as it were, your aceomplicea. For, when you use the 
form of calling the people into a solemn convention, it 
seems that, by covering what you do with a cloak of legal- 
ity, you intend to appear so as"if you acted by the authority 
and power given you by the Constitution, 

Wc know not whether the world would believe that this 
instrument had any part in the deed, either by occasionmg, 
or authorizing, or sanctioning it ; although it were not for 
your interest that they should believe so. Certain it is, 
however, that such a deed would stand before mankind as 
a monument, that in the United States of America one por- 
tion of the people have, by a solemn enactment, dispossessed 
the other portion of then- fellow-citizens, who are unwilling, 
of rights which their common law had secured to all. 

"We forbear mentioning the disastrous effects which sneh 
a glaring injustice could not fail to produce in both public 
and private affairs. The least bad, and we wish it were the 
only one, would be the final dissolution of the Union,— per- 
haps immediate, but surely at no long time afterward. 
Although the sooner were this effected, under the circum- 
stances, the better would it be for all. 

As to its effects abroad, we believe that, in the estima- 
tion of the worid, there is nothing which a people would be 
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deemed not capable of doing, who could, not only connive 
at such a deed, but do it themselves. By a natural conse- 
quence, everybody would be afraid to treat, or have any- 
thing to do with them, except when compelled by necessity, 
or sure of present advantage, — which could not be but to 
their loss, 

But the evils which it would cause among themselves 
and their posterity in all matters whatever, are too numer- 
ous to be mentioned, as they are too great to be adequately 
estimated. The Lord Bacon, whose words I value more 
when, seated in common conveyances, he makes excursions 
on law or politics, than when, mounted on his hobby, he 
intends to travel through the fields of Natural Science, gives 
a rather strange interpretation to that proverb of Solomon : 
^'■Fons turbatus jpede, et vena corrupta, est jiistus cadens 
coram im/pio" saying : ^^Here tAnoted that one Judicial <md 
exrnnjUwr iniquity in the face of the world doth trouble the 
fountains of Justice more ihxm. many particular injuries 
passed over hy oonnwance." The fountains of justice can 
never, indeed, be troubled by any iniquity on the part of 
men; they should not be fountains, if they could; but if he 
means to point to the comparative effect of bad examples, 
he speaks wisely and truly. "With still more truth we say, 
however, that one single public, as it were, governmental 
injustice does incomparably more harm to a community 
than a great number of' private ones unpunished put to- 
gether. 

So long as your animosity against the South in regard 
to Slavery has been confined to expression of opinions, — to 
debates, even in Congress and on public measures, — to acts 
and injuries perpetrated by private individuals, or even 
bodies of men, — it was a bad thing, indeed, to be effectually 
repressed or punished, and its recurrence prevented. But 
yet, though unpunished or unnoticed, it might b,e regarded 
as the working of human passions which can nowhere bo 
wholly subdued, — vicissitudes that will ever offeur in large 
communities of men, especially one like ours. But the 
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moment any Bnch thing should be embodied in a law, and, 
as it were, eanctioned in principle, — when especially it 
should be cOYered with the name of amendment, appended 
to the Constitution, and thus made to take its lustre, so to 
say, from the light reflected by the gold of that instrument, 
— tliat moment it would change its character as well as its 
influence. It would then represent ,the morality and tbe 
ideas of justice, not of private persons, how numerous so- 
ever, in the community, but of the people in a body, of the 
community itself, of its Government, of its veiy laws. 

Bat suppose the amendment were proposed and enacted 
according to your wish : notwithstanding so great a success, 
you would have gained nothing after all. As it is certain 
that to exclude Slavery from the common territories, the 
slaveholders being unwilling, would be a partial destruction 
of the rights guaranteed to the confederate States and their 
citizens, — so it is likewise certain that the partial destruc- 
tion of those rights would be an alteration made in some of 
the articles'of the Act of Confederation which bound them 
together when they forined the Union. Now, the last arti- 
cle of this act ordains that " Every State shall (0}ide by the 
determination of the United States, in Congress OMemhUd, 
on all qtiestions which hy this confed^ation are submitted 
to them.." The question of Slavery in States or Territories 
has not been by the Confederation submitted to the United 
States in Congress^assembled; nor has it been submitted to 
them by the Constitution afterward: therefore, no State, 
who should be unwilling, could be bound to abide by the 
disposition embodied in your amendment. 

But there is more in that article. For, after declaring, 
" The articles of this confederation shall be inviolably ob- 
served by every Slate, and the Union shall be perpetu(d," it 
immediately subjoins, " Nor shall any alteration at amy time 
hereafter be made in any of them, unless such alteration be 
agreed to in a Congress of the United States, and be after- 
wards confirmed ly tlie Legislature of every State.'" As, 
then, the amendment exclu<Ung Slavery from the Territories 
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would be an alteration made in some of the articles of the 
confederation, so it is plain that, when made, it could not 
be valid nor enforced until it were confirmed by the Legis- 
lature of every State, — that is, of all the States. Do you 
think the Legislatures of the Slaveholding States would con- 
firm it? Tliis would depend oft their own will. Suppose 
they should withhold the eonflrmation required: what 
would the consequence be? Either you must renounce the 
amendment, and look upon it so as if it never had been 
made, or the Slaveholding States, by the very act of refus- 
ing to confirm it, would place themselves out of the Union. 
And thus, after making the amendment, you would find 
them there where they are before its making. 

You may liere remark how different language that arti- 
cle uses for the diff'erent cases therein contemplated. " On 
all questions which hy this confederation are mibmitted to 
them" it simply says that '•^Eecry State shall abide h/ the 
determination of the United States in Congress assembled; " 
without adding anything else. The reason is,'because, as 
each State has already agreed on the questions to be sub- 
mitted, as well as on the manner of deciding them, so the 
decision made in any of them in the usual way, or by ma- 
jority, is of course binding for every particular State. Al- 
though she does not approve the resolution at the time 
when it is made, yet, having consented, and, as it were, 
approved it in advance when she entered the Union, she 
must now make good her word. 

But whefi an alteration is to be made in any of the arti- 
cles of the confederation, then, in order to bind any one of 
the States, it is not enough that the determination is agreed 
to by the United States in Congress assembled : it is also 
necessary that every State, or her Legislature, confirms it. 
The reason of the difference appears to be manifest; be- 
cause, this being a new thing, every State, in regard to it, 
ia yet in possession of her original right of approving or dis- 
approving, as she judges best for herself; In the same 
manner, as she would have had the right to approve or dis- 
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approve at the time of her entering into the confederation, 
if the alteration now made had been proposed then. That 
consent which she has not given before, she is recLuired to 
give afterward. 

If you wish, therefore, to exclude Slavery from the com- 
mon territories by act of Legislature, which the SSavebold- 
ing States should be obliged to observe, you have no other 
way to proceed rightly, but previously to get their consent 
for its proposal as well as their promise that they will obey 
its prescriptions when passed. They may possibly consent 
to it. Tou might even observe for its enactment the forma 
and manner which the Constitution prescribes for making 
amendments : not for that, however, would it be an amend- 
ment to that instrument ; and much less could it be re- 
garded as made by its authority and power. The power on 
which its validity would rest, is only the free concurrence 
and consent of the Slaveholding States. 

With regard to tlie Constitution, such a law, when en- 
acted, might indeed be made a part of that instrument: 
not, however, in the light of an amendment, as if correcting 
an error, or filling up an omission, in it, but rather in the 
light of an addition, or modification, to say the least. For, 
in reality, its import would be a partial destruction of the 
Constitution; since, so far as its working and object ex- 
tend, by so much the principle of eq^uality between the 
States and citizens of the Union in the enjoyment of the 
right of property, would, in regard to the slaveholders, be 
manifestly diminished. 

To conclude : In order to settle forever this unfortunate 
quarrel between the !North and the South, there are, in our 
judgment, but three ways : either the one or the other of 
them. 

The first is, that the North must unconditionally abjure 
her political creed concerning the abolition of Slavery and 
its exclusion from the common territories of the Union; but 
must profess, instead, that she leaves its management and 
control exclusively to those States wherein Slavery exists. 
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